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Abstract

In my dissertation, ‘Chaos and Oath: The Political Mythology of Hesiod’s Theogony,” 1
investigated the significance of the political oath in connection with Zeus’s ascendance to
power and sovereignty (Part III: ‘Chaos and Oath in Hesiod’s Theogony’). The fact that
Hesiod’s Theogony bears some similarities with some Near Eastern texts not only led me to
investigate the question of how to compare (Part II: ‘The Hesiodic Question’) but also to
investigate oath-taking in daily Greek life (Part I: ‘Towards an Anthropology of Oath-
taking’).

On genealogical grounds I argue that Chaos must be conceived as a spatial-temporal
and social-temporal entity. The immediate offspring of Chaos, Erebus and Night as well as
their offspring Aither and Day, determine it as a spatial-temporal power, the offspring of
Night and Eris as a social-temporal power.

The Hymn to Styx which presents a narrative of how she received the honor of
being the great oath of the gods. Scholars so far could only associate it with the assertory
oath prescribed in court procedure. Since positive law does not help us to understand a
passage which is concerned with a political conflict or war, I argue that the narrative of
Styx receiving the honor being the great oath of the gods must be interpreted in terms of
natural law philosophy.

Before the battle against the Titans, i.e. the civil war between Titans and Olympians,
Zeus promised due honors to all the gods who would fight on his side. In terms of natural
law philosophy, Zeus’s promise confers a legal right to those to whom the promise is given.
The fact that Styx was the first to come to Mount Olympus and received the honor of being

the great oath of the gods not only transforms the negative power of the oath into a positive
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institution for the Olympian gods, but it also makes Zeus’s promise more binding. I finally
conclude that institutionalizing Styx as the great oath of the gods represents the social
contract of the Olympian community.

Thus, with regard to sovereignty [ point out that the political oath is a further
common motif between Hesiod’s Theogony and the Akkadian Epic Enuma Elis in as much
as the gods grant Marduk sovereignty through an oath ceremony. The new parallel reveals a
significant difference: the Babylonian supreme god Marduk is granted sovereignty through
an oath ceremony in which the other gods swear loyalty to him by anointing themselves,
whereas Zeus gains sovereignty through a promise to the other gods.

The parallel concerning the function and institution of the oath between Hesiod’s
Theogony and the Hittite Kingship in Heaven has to be drawn in a different way. In the
Hittite poem, the myth of successive divine rulers has to be seen in relation to the
invocation of an elder generation of gods who serve as oath deities. The proem to the
Kingship in Heaven invokes these old oath deities as witnesses for securing sovereignty for
each divine ruler.

Unlike recent scholarship, which addresses the institution of the oath merely in the
context of court procedures, i.e. in terms of the assertory or juridical oath, I argue that
promissory and political oaths are much more important than usually accepted. For
example, the attempted peace treaty between Greeks and Trojans in Homer’s lliad already
entails all important features of a contract that were common in historical documents of the
ancient Near East. Against this backdrop, I also point out that the oath ceremony involved
in the foundation of Cyrene is a unique document of the age of Greek colonization.

In investigating the significance of political oath-taking in Greek daily life, I place

an emphasis on social contracts. The phrase ‘social contract’ does not only refer to
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promise-giving in juridical and political contracts such as peace treaties but more
importantly promises of civil servants upon entering office. In discussing Lyrgurcus’s
statement that the oath ties together democracy, I show that the idea of the political oath is
visible in the promise of the Athenian ephebes and archons upon entering office. Thus,
historical texts and inscriptions give evidence that promissory or political oaths played a

more significant role than usually accepted.

Readers:

Marcel Detienne and Demetrios Yatromanolakis as well as Richard Bett, Theodore Lewis,

Hent de Vries.
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Introduction

The idea of writing a dissertation on Hesiod’s Theogony occurred to me as I was writing
my first term paper for a reading class on this text. In this paper I made a first step in
attempting to decipher the concept of Chaos and was struck by the fact that the lineage of
Chaos comes to an end with Horkos, deified Oath. Thus, I began to investigate the lineage
of Chaos more thoroughly both in terms of the constellation of primordial powers and in
terms of the constellation of deified Oath, Styx, and Zeus.

In order to understand what Chaos is, I was faced with the problem of how to read
the first sentence of the cosmogonical passage: first Chaos came into being, then Earth, and
Tartarus, and finally Eros. Scholars have developed different opinions of how the beginning
has to be conceived, ranging from one origin from which everything derives, i.e. Chaos; to
two independent origins Chaos and Gaia; up to a constellation of five primordial powers.
The most recent views are represented by the Oxford classicist Martin West who argues for
four origins, and the Parisian anthropologist Jean-Pierre Vernant who argues for five, of
which only two have textual basis. On both syntactical and theoretical grounds I have
argued for a constellation of three primordial powers.

On etymological grounds Chaos has exclusively been determined as a void, as a
gap, as gapping void, as an empty void, as an abyss, or simply as a nothing. On
genealogical grounds I argue that Chaos must be conceived as a spatial-temporal and
social-temporal entity. The immediate offspring of Chaos, Erebus and Night as well as their
offspring Aither and Day, determine it as a spatial-temporal power, the offspring of Night

and Eris as a social-temporal power.



Due to their negative character the offspring of Night such as fate have to be
considered as negativity of nature, the offspring of Eris such as lawlessness and deified
Oath as negativity of culture. The fact that the lineage of Chaos comes to an end with
deified Oath has never been explained, or better: scholars never even made an attempt to
explain it. Throughout the history of scholarship on Hesiod, the oath in the Theogony has
been interpreted as an assertory or juridical oath, which is taken by litigants or witnesses in
court procedure. Yet, there is not a single trial scene in Hesiod’s Theogony, which could
corroborate such a view. There is, however, the Hymn to Styx which presents a narrative of
how she received the honor of being the great oath of the gods. Here again, philologists and
legal scholars could only somehow associate it with the assertory oath prescribed in court
procedure. Since positive law does not help us to understand a passage which is concerned
with a political conflict or war, I argue that the narrative of Styx receiving the honor being
the great oath of the gods must be interpreted in terms of natural law philosophy.

Before the battle against the Titans, i.e. the civil war between Titans and Olympians,
Zeus promised due honors to all the gods who would fight on his side. In terms of natural
law philosophy, Zeus’s promise confers a legal right to those to whom the promise is given.
The fact that Styx was the first to come to Mount Olympus and received the honor of being
the great oath of the gods not only transforms the negative power of the oath into a positive
institution for the Olympian gods, but it also makes Zeus’s promise more binding. I finally
conclude that institutionalizing Styx as the great oath of the gods represents the social
contract of the Olympian community.

In the course of research, I realized that serious scholarship on Hesiod’s Theogony is
no longer possible without taking into account its Hittite and Mesopotamian background.

Parallels with the Babylonian epic Enuma Elish and the Hittite Kingship in Heaven were so



obvious that I believed that there would be a good chance to find a connection between
oath-taking and sovereignty in these texts as well. Thus, with regard to sovereignty I point
out that the political oath is a further common motif between Hesiod’s Theogony and the
Akkadian Epic Enuma Elis in as much as the gods grant Marduk sovereignty through an
oath ceremony.

During the process of writing my dissertation I received ‘post-deconstructional
greetings’ from Marcel Detienne. I took it as a critique that my reading of Hesiod does not
include enough of history and anthropology. It made me re-think my theoretical approach
towards Hesiod. Thus, I started to dwell upon the following questions: What is
anthropology? What does the symbiosis of classics and anthropology mean? And how does
it relate to Hesiod? This has become the second part of my dissertation, ‘The Hesiodic
Question.” Unlike the Homeric question, which concerns the unity of the Iliad in
connection with authorship, the Hesiodic question concerns the way of how to read and
how to decipher the Theogony and how to compare it with its Near Eastern forebears.

Having realized that neither Oxford textual criticism nor Parisian anthropology and
classics were able to interpret the first sentence of the cosmogonical passage, I became
suspicious about the accuracy of their methods. In attempting to find a synthesis between
Oxford textual criticism and Parisian anthropology, 1 show that the myth and ritual school
does not give any help in understanding mythical narratives Hesiod’s Theogony. Walter
Burkert, the modern representative of this school, coins his approach as being
anthropological by using traditional philosophical categories.

Therefore, I returned to the invention of modern anthropology in Kant and modern
classical scholarship and mythology in Heyne, in order to show that 18™ century idea of

anthropological comparativism in form of traveling can be combined with philology and



theory. Kant argued that local knowledge of anthropologists needs guidance through
general knowledge which is provided by philosophy. The fact that anthropology needs
guidance through philosophy was accepted almost 150 years later by Lévi-Strauss who had
a similar idea by developing a more theoretical anthropology on the basis of ethnographical
material, something that was adopted and transformed by the Parisian school of Classics for
Greek mythology as well as comparative mythology.

The Parisian school, however, paid less attention to textual criticism and
philological detail. In contrast, the Oxford school of classics is less interested in
sophisticated methods of interpreting myths and mythology but rather in textual criticism
and philological details. Hesiod’s Theogony is the text where both meet. This I show in
terms of two narratives of the Hesiod’s Theogony text as well as in the proem. In discussing
the proem of the Theogony, I give an account of important Hesiodic concepts such as truth,
history, and origin, according to which the text should be deciphered. Here, I argue that
Hesiod’s claim for historical truth leads to the quest for the beginning.

In mediating between the Oxford school and the Parisian school of Classics, I
introduce one of the key intellectual figures of the 20" century, Walter Benjamin, whose
concept of constellation combines philological detail and theoretical accuracy. In addition,
his thinking was very much influenced by the newly rediscovered Babylon. Therefore, his
ideas are valuable for comparing Hesiod’s Theogony with its Near Eastern forebears,
especially in terms of the problem of sovereignty.

In making use of Benjamin’s concept of constellation, I demonstrate that the
seemingly loosely connected stories are linked according to a logic of configurations as
outlined by Hesiod’s mytho-logos in the proem. Against this backdrop, I then investigate

the constellation of the threefold origin consisting of Chaos, Earth, and Eros. Through its



genealogy 1 show that Chaos does not represent an entity that has to be defeated but a
social-temporal structure that serves as a negative foil for the lineage of Earth. In giving
deified Oath the conspicuous position of being the last offspring within the lineage of
Chaos, Hesiod considers it as the institution upon which a new social contract has to be
established.

Today, Marcel Detienne teaches us that comparative anthropology and mythology
does no longer consist in adducing similar motives and themes a la Andrew Lang but in
breaking the traditional categories of thinking. On this basis I was able to compare the oath
in Hesiod’s Theogony and Enuma Elish more accurately. The new parallel reveals a
significant difference: the Babylonian supreme god Marduk is granted sovereignty through
an oath ceremony in which the other gods swear loyalty to him by anointing themselves,
whereas Zeus gains sovereignty through a promise to the other gods.

The parallel concerning the function and institution of the oath between Hesiod’s
Theogony and the Hittite Kingship in Heaven has to be drawn in a different way. In the
Hittite poem, the myth of successive divine rulers has to be seen in relation to the
invocation of an elder generation of gods who serve as oath deities. The proem to the
Kingship in Heaven invokes these old oath deities as witnesses for securing sovereignty for
each divine ruler.

In comparing Hesiod’s Theogony with its Near Eastern forebears, it became evident
that the oath is the tertium comparationis in my comparison, or — as Marcel Detienne has

recently put it by coining a new name for it — the reactive of my experiment.' Beyond the

' M. Detienne, Comparer [’incomparable, Paris 2000, p. 95: “Sur le terrain des polythéismes grecs,
I’approche expérimentale se fera plus sirement par des objets concrets, servant de « réactifs », que par des
mises en contact directes de puissances intégrales dont les traits individués, méme implicitement, viendraient
perturber les effets de I’opération. Le détour par les détails concrets et par les segments de situation est, sinon



attestation of the political oath in three major literary texts, there is a much broader field
that needs to be investigated. Thus, the first part of my dissertation, ‘Towards an
Anthropology of Oath-taking,” investigates the context of oath taking and its
anthropological significance in Greek societies with some references to some Near Eastern
similarities. It presents some of the available material and attempts to establish the
framework within which the oath in Hesiod may be understood. The discussion of oath-
taking procedures includes literary texts as well as legal documents such as trial records and
treaties.

Against the backdrop of the commonly accepted distinction of assertory and
promissory oath as well as some ancient and modern reflections on oath-taking, I classify
the available material. Concerning the assertory oath, I discuss Greek dispute settlement
and court procedure as well as those provisions of the Gortyn laws that entail provisions of
oath taking with references Near Eastern law codes and Old Babylonian trial records (pars
pro toto for the other periods), where one finds evidence for both assertory and promissory
oaths. In somewhat lengthier form, I discuss the promissory oath in connection with the no
contest clause in Old Babylonian trial records, because it is a feature that does not occur in
Greek societies.

Unlike recent scholarship, which addresses the institution of the oath merely in the
context of court procedures, i.e. in terms of the assertory or juridical oath, I argue that
promissory and political oaths are much more important than usually accepted. For
example, the attempted peace treaty between Greeks and Trojans in Homer’s lliad already

entails all important features of a contract that were common in historical documents of the

la voie 1a plus courte, du moins la plus slre pour analyser les ensembles de relations entre dieux et ne pas se
laisser séduire par les formes immédiates de dieux si portés a s’individualiser, pour leurs indigénes d’abord.”



ancient Near East. Against this backdrop, I also point out that the oath ceremony involved
in the foundation of Cyrene is a unique document of the age of Greek colonization.

In investigating the significance of political oath-taking in Greek daily life, I place
an emphasis on social contracts. The phrase ‘social contract’ does not only refer to
promise-giving in juridical and political contracts such as peace treaties but more
importantly promises of civil servants upon entering office. In discussing Lyrgurcus’s
statement that the oath ties together democracy, I show that the idea of the political oath is
visible in the promise of the Athenian ephebes and archons upon entering office. Thus,
historical texts and inscriptions give evidence that promissory or political oaths played a
more significant role than usually accepted, especially in political contexts.

Despite the fact that different forms of the political oath reflect different social,
political, and religious systems, they prefigure, in different ways, the Roman imperial oath
and relate to the oath of office, which in various forms plays a key role within European
investitures and coronation ceremonies as well as Western constitutional histories.

As a classicist I am mainly concerned with the early history of the phenomenon and
institution of the oath, its anthropological features and its philosophical implications.
Nevertheless, in order to overcome the endless repetition of similar arguments and phrases,
it does not — and it should not — prevent me from approaching the phenomenon of the oath
as well as its history — and it truly seems to be a problematic one — through the process of
secularization and re-mystification of its institution in modern times. For centuries it had
been believed and commonly accepted — which means that it had never been proven — that
the oath is an institution that has not changed from the early days of history until
modernity. According to Paolo Prodi, however, the ancient Greek-roman institution of the

oath — if indeed there ever was such an institution — has developed into a new form once it



came in touch with Christianity: the sacrament of power.> This new form has to be seen
within the broader context of the political oath. Its political dimension can be seen
throughout the medieval ages in the struggles between church and state, between pope and
emperor. In early modern times the oath was used as a form of gaining social discipline by
the majority of European national states.

Due to its inherent force for social discipline the sacrament of power was not only
different from other oaths, but it also entailed an inner dynamic for further developments.
These developments culminated on August 2" 1934. On that day as well as on the
following day all German soldiers of the Reichswehr swore the following oath upon the
Fiihrer:

“Ich schwore bei Gott diesen heiligen Eid, daB ich dem Fiihrer des deutschen

Reiches und Volkes, Adolf Hitler, dem Oberbefehlshaber der Wehrmacht,

unbedingten Gehorsam leisten und als tapferer Soldat bereit sein will, jederzeit fiir

diesen Eid mein Leben einzusetzen.”
When the soldiers of the German Wehrmacht swore that military oath — and they did it out
of free will, since there was no legal basis to do so’ — they took a solemn oath of
unconditional obedience not only upon Hitler and by God, but they also oathened the oath.
As easy as it may seem to say that after Hitler an oath has become impossible, as difficult it
is to decide whether any form of oath-taking has become completely superfluous for
different reasons. In outlining a brief history of the oath from the early days of
Mesopotamia to more recent days in modern times I do not intend to answer this question

but merely address some problems and account for possible changes of its institution.

2P. Prodi, Il sacramento del potere. Il giuramento politico nella storia costituzionale dell’Occidente, Bologna

1992.
K. O. Freiherr von Aretin, “Der Eid auf Hitler,” Politische Studien 79 (1956), p. 1.



Thereby, I focus on the political dimension of the promissory oath and the phenomenon of

the political oath itself.



Part I Towards an Anthropology of Oath-taking

Chapter 1

Prolegomena ad Iusiurandum

The important role that the oath once played in daily life from antiquity to early modern
times, or even to more recent days, has survived in legal systems and procedures only.
According to the Oxford English Dictionary the oath “is a solemn or formal appeal to God
(or to a deity or something held in reverence or regard), in witness of the truth of a

”1

statement, or the binding character of a promise or undertaking.”” From a modern legalistic
point of view the former is called assertory oath (iusiurandum assertorium), the latter
promissory oath (iusiurandum promissorium). The assertory oath links the present with the
past in as much as the oath-taker gives evidence of events that have or have not happened,
while the promissory oath connects the present with the future in as much as the oath-taker
promises to perform or not to perform certain acts in the future. In contemporary juridical
contexts the former is taken in the main by witnesses in court procedure, the latter in the
main by civil servants upon entering office. Accordingly, the former is often called the
witness oath, the latter the oath of office.

This distinction is not exactly a definition of what an oath is but rather a description

of how we talk about oaths. Nevertheless, by dwelling on various aspects of oath-taking it

serves as an excellent starting point for answering the question of what an oath is and what

' «“Qath,” The Oxford English Dictionary, 20 vols., Oxford 1989, vol. X, p. 631.
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made the oath such an important feature in antiquity, for two reasons: first of all, the
distinction has been commonly accepted, as Rudolf Hirzel pointed out some hundred years

ago in the last comprehensive monograph on Greek oaths:

“So hat ein lingeres Nachdenken auf die Unterscheidung des Schwurs in

verschiedenen Arten gefiihrt, je nachdem er sich auf Vergangenes oder auf

Kiinftiges bezieht, in assertorische und promissorische Eide. Diese Unterscheidung

ist wohl allgemein angenommen.”2
Secondly, this distinction has been used, with some variation in terminology, by legal
scholars, legal historians, assyriologists, and classicists ever since Hirzel’s study,® although
its correctness has never been demonstrated and although its historical development
remains somewhat obscure.

Despite the fact that modern scholars tend to give Hirzel the credit for having
invented this distinction,* he himself neither made an attempt to establish the distinction nor
was he inclined to accept it. On the contrary, Hirzel overcame this dualism by adding the
oath of authenticity.” The oath of authenticity or Echtheitseid is neither a civil servant’s
promise for appropriate conduct in office nor the witness’s assertion concerning the truth of
past events. It is a timeless statement by oath-helpers concerning the trustworthiness of the

plaintiff’s or the defendant’s character in court trials. The institution of oath helpers does

not play a major role in contemporary European juridical procedures. It had its historical

2 R. Hirzel, Der Eid; Ein Beitrag zu seiner Geschichte, Leipzig 1902, p. 2.

3 M. San Nicolo, “Eid,” RI4 2 (1938), pp. 305-15; A. Falkenstein, Die neusumerischen Gerichtsurkunden,
Miinchen 1956-57; P. Steinkeller, Sale Documents of the Ur-Ill-period, Stuttgart 1989; E. Dombradi, Die
Darstellung des Rechtsaustrags in den altbabylonischen Prozefurkunden, Stuttgart 1996.

*J. Plescia, Oath and Perjury in Ancient Greece, Tallahassee 1970, p. 13; R. J. Bonner and G. Smith, The
Administration of Justice from Homer to Aristotle, 2 vols., Chicago 1930-38, vol. 2, p. 146 fn 1.

5 R. Hirzel, Der Eid, p. 6.
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significance in court trials of the middle ages from where it was projected into ancient
Greek court trials by modern scholars.®

In short: Hirzel cannot be given the authority for having created the distinction of
assertory and promissory oaths that classicists and assyriologists tend to attribute to him. It
may be noted as an item of scholarly curiosity that the entire discussion on oaths by modern
scholars in classics and assyriology is either based on an assumption that has never been
proven or on an authority that cannot be taken as an authority proper. As a consequence,
important debates within the history of oath-taking as well as important reflections on them
have simply been forgotten. References to some useful discussions are buried in a footnote
in the beginning of Hirzel’s book. The failure to reconsider important implications has led
to some odd forms of application, especially by assyriologists.” Thus, the oft-claimed
scholarly progress is sometimes counterbalanced by an intellectual regress.

Yet, the overall claim of Hirzel’s book is a different one. Not necessarily due to
theoretical considerations but due to seemingly historical facts, Hirzel claimed the primacy
of the assertory oath over the promissory oath.® According to Hirzel, the promissory oath

developed out of the assertory oath, which originally was the great oath of the gods that

% On oath-helpers, see: R. M. E. Meister, “Eideshelfer im griechischen Rechte,” Rh. Mus. 63 (1908), pp. 559-
86; R. J. Bonner and G. Smith, The Administration of Justice from Homer to Aristotle, 2 vols., Chicago 1930-
38.

7 Concerning Neo-Sumerian trial records, A. Falkenstein, Die neusumerischen Gerichtsurkunden, Miinchen
1956-57, p. 64, talks about “die streng durchgefiihrte Scheidung zwischen promissorischen und assertorischen
Eiden,” which unfortunately was given up on some occasions. According to M. San Nicold, “Eid,” RI4 2
(1938), p. 305, the Akkadian verb zakdru is used for assertory oaths, the verb tamd for promissory oath. The
document CT VIII12b (= Schorr 260), which was known to him, clearly shows that San Nicold was mistaken.
In his Akkadian grammar W. von Soden based the grammatical category of the oath on a variation of that
distinction: “Unterscheiden miissen wir den assertorischen Eid, die eidliche Aussage iiber Vergangenes und
Gegenwirtiges, und den promissorischen Eid, die eidliche Bekriftigung von Versprechen.” (§ 185) According
to Hirzel the present is not connected with assertory oath but with the oath of authenticity. Concerning
testimony in Hittite court procedure, H. H. Hoffner, “Legal and Social Institutions,” Civilizations of the
Ancient Near East, 4 vols., edited by J. M. Sasson, New York 1995, vol. 1, p. 560, seems to have gotten the
distinction completely up-side-down when he characterizes testimony under oath as “promissory oath of
truthfulness.”

$ R. Hirzel, Der Eid, p. 4f.
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was taken by Styx.” In the following, I show that Hirzel was mistaken both in terms of

historical facts and in terms of theory.

1. Some Ancient Reflections on Oath-taking

The first useful reflection about the oath does not come from a lawyer or legal scholar but
from a philosopher: ‘Ogxos 0’ éoti uera Seing magarpfews paois avmodextos, the oath is an
unproved statement supported by an appeal to the gods, as Aristotle said.'® Clement of
Alexandria considered the oath an agreement or promise determined through a divine
appeal, Spnos v vao éorv buooyia xaSopirtiey petd mpornagaripews Seins.'! Cicero defined
the oath as fusiurandum est affirmatio religiosa, deo teste, as a religious affirmation with
god as witness.'” Already in antiquity the oath was considered as a special statement,
utterance, or speech-act. Its characteristic feature was the appeal to a god, the uagruoia 100
Se00.? For polytheistic societies one may therefore speak of the uagrvgia riy ey, which
leads into an investigation of explaining the function of each god as well as different
constellation of gods invoked in an oath.

In the first book of the Metaphysics, Aristotle refers to those who made Oceanus
and Tethys the parents of all further creation. With regard to primordial principles, he also

refers to primeval water, which they call Styx, the great oath of the gods: xai Tov ogxov Ty

°R. Hirzel, Der Eid, p. 176f.; cf. Hesiod, Theogony 383-403; Homer, Iliad I1 755, XIV 271, XV 37.

10 Aristotle, Rhetorica ad Alexandrum XVII, 1432a33.

' Clemens Alexandrinus, Stromata VII. Cap. VIIL 50, 1 (861 P).

'2 Cicero, De officiis 111 29.

'* Ammonius, In Aristotelis de interpretatione comentaries, f. 4 a: ToU uév duotixol Tj waeTueig ToU Jeol
TAsovigavros THg amepavrews, the assertion of the ‘swearing’ sentence has been needlessly lengthened by
addition of the divinity as a witness. See also: C. Prantl, Geschichte der Logik im Abendland, 4 vols., Leipzig
1855-70, vol. I 443, 117; D. M. Schenkeveld, “Stoic and Peripatetic Kinds of Speech Act and the Distinction
of Grammatical Moods,” Mnemosyne 37 (1984), pp. 291-353, esp. 324ff.
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Seddv Pwe, v xadouubvmy n’ alrdv Stiya.* He then continues to say that what is most
ancient is the most honorable, therefore the oath is the most honorable, Tuwratoy uev yap
16 mpeoBiratoy, bonos 88 6 Tudraroy omv.” According the author of the epic Titanomachy,
Chiron introduced the oath along with justice and sacrifices: eis e duxaroavvmy Svmrav yévos
Fvarelv] deitas Spxove nal Suoiag Napde.'® In fourth century Athens, Lycurgus considered the
oath as a bond that ties together democracy: 16 suvégoy Ty Snuoxeatiav spxos ior.'” And
Xenophon gives us the information that oath-taking was not an unusual feature in ancient
Greek societies: xal mavraxoi év EAAddr vowos xeitar Tous moAitag ouvivar Guovongel, xal
navTayod buviouat Tov Soxov Tobroy,"® and everywhere in Greece there is a law that citizens
swear to agree, and everywhere they swear that oath.

These few references to the oath show that none of the ancient authors reflected the
distinction of assertory and promissory oaths. The oath is seen as a speech-act, as
something honorable, as something religious, as something that was introduced along with
rituals, finally as something political. Thus, these references give an idea that oath-taking in
ancient Greece cannot necessarily be reduced to the formal distinction of assertory and

promissory oaths. One also has to consider the social-political and anthropological context.

2. Grotius, Pufendorf, Kant, and Hobbes
The modern classification of oaths into assertory and promissory oaths is also not one that
was provided by Roman law or commented on by Roman lawyers, as one may have

assumed, or any law code before or after, but one that was introduced by natural law

' Aristotle, Metaphysics 1, 3, 983b32-33; cf. Hesiod, Theogony 383-403; Homer, Iliad I1 755, XIV 271, XV
37.

15 Aristotle, Metaphysics 1, 3, 983b33-984bal.

16 Clemens Alexandrinus, Stromata I. Cap. XV. 73, 3 (360-361 P).

' Lycurgus, In Leocratem § 79.

'® Xenophon, Memorabilia 1V, 4, 16.
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philosopher Hugo Grotius (1583-1645) within the context of whether it is licit to lie
towards the enemy in war.'”” The mere distinction was taken up by Samuel Pufendorf
(1632-1694) and transferred to judicial procedures,”® and theoretically overcome by

Thomas Hobbes (1588-1679).!

In reflecting the modes of speech, i.e. the difference of assertory and promissory
speech-acts, the natural-law philosopher Hugo Grotius invented the distinction of assertory
and promissory oath. Faced with the problem of what kinds of lies and deceptions towards
the enemy are allowed in war, he claimed that it is licit to lie to enemies in assertory speech
but not in promissory speech:

“Sciendum vero quae de falsiloquio diximus ad asserentem sermonem, et quidem

talem qui nulli nisi publico hosti noceat, non ad promittem referenda. Nam ex

promissione, ut jam modo dicere coepimus, jus speciale ac novum confertur ei cui
fit promissio.”22
The difference of assertory and promissory speech is not one of truth or truthfulness, it is

one that concerns natural law (Recht). According to Grotius it is just and therefore justified

to lie towards the enemy in assertory speech. It is, however, neither just nor justified to lie

1% H. Grotius, De jure belli et pacis, Paris 1625, book III. Cited according to the reproduction of the edition of
1642, with a translation by Francis W. Kelsey, Oxford 1913-25.

2 3. Pufendorf, De jure naturae et gentium, London 1672, IV, 2 § 1 (= Gesammelte Schriften, edited by F.
Bohling, Berlin 1998, IV, cap. II § 2). Cited according to the reprint of the 1688 edition with translation by C.
H. and W. A. Oldfather, Oxford 1934.

21 Th, Hobbes, De cive, London 1651, II 20 (= Th. Hobbes, Opera Latina 11 Sp. 179).

2 Y. Grotius, De jure belli et pacis 111, 1, 18. Transl.: “But it is to be observed that we have said of false
speaking in assertory discourses, applied so that it can damage none except the public enemy, is not referred
to promissory declarations. For from a promise, as we have partly said, a new and special right is conferred on
him to whom the promise is made.” See also I1I 19, 1: “Nam vero eloquendi obligatio est ex causa, quae bello
fuit anterior, et bello tolli forte aliquatenus potest: at promissio per se jus novum confert.” Transl.: “For the
obligation of speaking the truth arises from a cause which was anterior to the war, and many perhaps, in some
degree, be taken away by the war; but a promise of itself confers a new right.”
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in promissory speech, since a promise confers a new and special right to someone whom
the promise is made to: promissio per se jus novum confert.?

Grotius then transferred the distinction of assertory and promissory speech to
statements or utterances under oaths, “de jureiurando [...] sive assertivum sit, sive

»24 without characterizing the distinction of assertory and promissory oath any

promissivum,
further. He only added a general remark about the difference of oath and speech, i.e. the
distinction of normal speech-acts or utterances and speech-acts or utterances under oath.
Oaths differ from normal speech “quia non cum homine tantum, sed et cum Deo res est, cui
per jusjurandum obligamur.’® Thus, the relation to God, the wagrugia Toi Jeod,
characterizes the difference between assertory and promissory speech on the one hand, and
assertory and promissory oaths on the other. Unlike an ordinary speech-act or utterance,
which does not bind the speaker, the speech-act or utterance under oath is binding. It is the
relation to God, the uagtupia ToU Jz0U, that makes an oath binding.

In De jure naturae et gentium, first published in 1672, Samuel Pufendorf took up
the formal distinction and turned it into a different direction: “Videndum porro est de
Jurejurando, quo sermoni nostro, omnibusque actibus, qui sermone concipiuntur, insigne
accedere firmamentum jua’z‘catur.”26 The oath is considered to add certainty to speech,
because “est autem jusjurandum assertio religiosa, qua divinae misericordiae

. .. . . .. . 27
renunciamus, aut divinam poenam in nos deposcimus, nisi verum dicamus.”" As a

religious confirmation that calls down upon us divine punishment, if we do not say the

2 H. Grotius, De jure belli et pacis 111, 19, 1.

24 Y. Grotius, De Jure belli et pacis 111, 1, 19.

> H. Grotius, De jure belli et pacis 111, 1, 19. Transl.: “Since in these, we have to do, not with men only, but
with God also, and are bound by our oath to him.”

%6 g, Pufendorf, De jure naturae et gentium IV, 2 § 1 (= Gesammelte Schriften IV, cap. II § 2). Transl.: “We
must now consider the nature of an oath, something that is looked upon as adding great force to our speech
and all acts that are framed upon speech.”

?7 S. Pufendorf, De jure naturae et gentium 1V, 2 § 2. Transl.: “An oath is a religious declaration, whereby we
renounce our claim upon God’s pity, or call down his punishment upon us if we do not speak the truth.”
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truth, the oath can be considered either a promise or a path towards reaching a decision in
court: “Possunt, & solent juramenta duplici potissimum fine adhiberi, ut vel aliquid
singulari cum religione promittatur, vel via aperiatur ad decidendum aliquod factum
illiquidem, & quod alia ratione commodius demonstrari nequit”*® The path towards
reaching a decision in court refers to Aristotle’s remark that an oath is a statement that
cannot be proven otherwise.?’ It is used in court procedures as a means of giving evidence
in order to enable the judge to reach a verdict and conclude the case. In addition, the judge
is bound by an oath, “prout jus & aequum suggesserit,” that he will make his decision
according to law and equity. And here, Pufendorf makes a slight, nevertheless important
difference between the two forms of oath-taking. The oath of the judge is not an assertion
but a promise with regard to a just verdict and therefore his oath a promissory oath:
“Nequeveroquod a judicibus praestatur juramentum, assertorium est, sed promissorium.”*
Finally, Pufendorf distinguishes the oath of judges from the oath of litigants that is given as
evidence to the court of justice. He concludes with the following distinction: “Prioris igitur
generis juramenta possimus vocare promissa, posterius assertoria.”!

Kant as well makes the distinction between assertory and promissory oaths. To my
knowledge, he is the first to combine it with the modern equation of assertory oath and

juridical oath on the one hand as well as the promissory oath and oath of office on the

other:

2 g, Pufendorf, De jure naturae et gentium IV, 2 § 18. Transl.: “Oaths may be, and usually are, taken with
two ends in view: Either to make a promise with a special religious sanction, or to open the way to a decision
on some point which is still not clear, and cannot be decided more conveniently in any other way.”

2 Aristotle, Rhetorica ad Alexandrum XVII, 1432a33.

'S, Pufendorf, De jure naturae et gentium IV, 2 § 18. Transl.: “The oath taken by judges is not assertory but
promissory.”

°'S. Pufendorf, De jure naturae et gentium 1V, 2 § 18. Transl.: “Therefore, of the two divisions of oaths
mentioned above, we can call the former promissory, the latter assertory.”
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“Wenn die Amtseide, welche gewoShnlich promissorisch sind, daB man ndmlich den
ernstlichen Vorsatz habe, sein Amt pflichtméfig zu verwalten in assertorische
umwandeln wiirde, daBB ndmlich der Beamte etwa zu Ende eines Jahres (oder
mehrerer) verbunden wire, die Treue seiner Amtsfithrung wihrend desselben zu
beschwdren: so wiirde dieses teils das Gewissen mehr in Bewegung bringen, als der
Versprechungseid ...”*

Kant, who did not seem to believe in the institution of the promissory oath or oath of office,
suggested, with his own form of irony, that they should be transformed into assertory oaths.
Such transformation would establish better guarantees by officials. Unlike breaking an oath
of office, which can always be excused by unforeseen events, the threat of perjury under an
assertory oath would trouble one’s mind more than breaking a promissory oath.

In the history of ideas, only Thomas Hobbes observed that the assertory oath has to
be reduced to the promissory oath:

“Neque obstat, quod jusjurandum non solum promissorium, sed aliquando

affirmatorium dici posit: nam qui affirmationem juramento confirmat, permittet se

vera respondere.”33
Thus, a more proper definition of the oath would be the following: The oath is a promise to
affirm the truth of a statement, or to promise proper conduct concerning a future
undertaking in form of an appeal to a deity, a god, or a constellation of gods as witness(es)
or avenger(s) of that promise.

Despite the fact that the assertory oath can be reduced to the promissory oath, the
classification of oaths into assertory and promissory oaths provides a clear yardstick
according to which ancient texts and documents can be classified and analyzed. In social-

legal terms the distinction of assertory and promissory oath can be considered as distinction

2 1. Kant, Metaphysik der Sitten, Konigsberg 1797, § 40 “Von Erwerbung der Sicherheit durch
Eidesablegung” (= Werkausgabe Band VIII, p. 421f.).
33 Th. Hobbes, De cive II 20 (= Th. Hobbes, Opera Latina I1 Sp. 179).
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between the judicial or juridical oath on the one hand, and the extra-judicial or extra-
juridical oath on the other. The assertory or juridical oath is the oath sworn by witnesses in
modern courts of justice. As a means of evidence in court procedure, it helps the judge to
reach a verdict. The promissory or extra-juridical oath is a political promise sworn by civil
servants. It appears as an oath of fealty, loyalty, or allegiance upon the sovereign, the nation
or the constitution, and as a coronation oath of queens and kings.

I proceed by introducing some modern relics of oath-taking before discussing the
ancient material, for two reasons: First of all, in order to ‘deconstruct’ some modern ideas,
secondly, in order to create the space in which oath-taking in antiquity can be

reconstructed.

3. The Assertory Oath

The assertory oath is the oath taken in courts of justice. In its modern legal context of court
procedure its formula runs as follows: “I do solemnly swear that the testimony I am about
to give will be the truth, the whole truth, and nothing but the truth. So help me God.”* By
swearing an oath in court a person is obliged to corroborate certain facts and to give true or
truthful testimony of certain events. True or truthful testimony in court is given through a
solemn appeal to God in witness of that truth. An oath taken in Western courts is — or, until
recent times, at least, it has been — accompanied by touching a sacred object such as the

bible. In different cultures, however, different sacred objects were used at different times:

3% Ch. Ford, On Oaths: A Handbook for the Use of Commissoners for Oaths in the Supreme Court of
Judicature (in England), containing special forms of Jurats and Oaths, Directions and Forms for the
Guidance of Solicitors seeking to be appointed Commissoners. London: Law Times Office 1876. (*1877,
31879, 51889, 71892, #1903). F. A. Stringer, Oaths and Affirmations in Great Britain and England; Being a
Collection of Statutes, Cases and Forms, with Notes and Practical Directions for the Use of Commissoners of
Qaths, %nd of all Courts of Civil Proceedure and Offices attached thereto. London: Stevens and Sons *1893.
(°1910, *1928).
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scepters, weapons, armor, emblems, clothing, stones, inscribed steles, or teeth. A false
statement under (assertory) oath is perjury. In most contemporary legal systems perjury is
considered a severe crime that demands severe punishment.

The assertory oath is taken during juridical procedures in courts of justice.
Therefore, it is also called a judicial or juridical oath. The history of the assertory or
juridical oath is closely connected with — what legal scholars call — the law of evidence, i.e.
evidence that has to be brought forward to the court of justice in order to enable the judge
to reach a verdict. As a form of bringing evidence to a case, the assertory oath is sometimes
called an evidentiary oath.

In early medieval German law the most important means of evidence brought to a
case were oath and ordeal. The accused could purify himself by taking an oath. Thus, the
defendant’s oath itself, not the assertion under oath, was the means of evidence upon which
the judge reached a verdict and concluded the case. Such an oath is called a purgatory oath
or an exculpatory oath. The court of justice only proved the form of the oath not its content.
Stuttering, for example, made the oath invalid. As a means of evidence the oath was purely
formal, its evidential force, however, absolute. In a material sense the oath was considered
to be a conditioned self cursing or a pledge, i.e. the invocation of a supernatural power that
brings vengeance und punishment upon the oath-taker in case of perjury.

Different legal systems at different times required not only witnesses or defendants
be sworn, but also plaintiffs as well as judges or oath helpers. The oath of plaintiffs may
also be called declaratory oath, that of judges a judicial oath, that of oath helpers an oath of

authenticity (“Echthcitseid”).35 It is neither an assertory oath nor a promissory oath. Oath-

3% R. Hirzel, Der Eid, p. 6; R. J. Bonner and G. Smith, The Administration of Justice, 2 vols., Chicago 1930-
38, vol.1, pp. 145-191.
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helpers simply give a declaration concerning the trustworthy character of the plaintiff or
defendant. The judge’s oath can be considered either as an decisive means of evidence
brought to the case or as a promise to reach a verdict that leads to justice. Accordingly, the
former would be an assertory oath, the latter a promissory oath.

In most contemporary legal systems neither defendants nor plaintiffs are supposed
to tender an oath in court but witnesses are. Therefore, the assertory oath is often called
witness oath, an institution that traditionally is considered to go back to a time when
Christianity had established itself as the religion of the Roman empire and legal procedures
required the witness to be sworn.>® Now, there is enough and convincing evidence to trace
its origins back to the ancient Near East, at least to the Old Babylonian period, if not the
Neo-Sumerian period.37

If a witness is called to give evidence in contemporary court trials, his or her
declaration may be corroborated by an oath in some instances only. In a strict sense, it is
the declaration that counts as evidence, not the oath. The oath by which a declaration is
corroborated is supposed to add something that no modern scholar has so far been able to
explain sufficiently. This may be partially due to the Christian tradition of oath-taking
which was inherited by Western legal systems. So, what exactly does an oath add to a
speech-act?

As I have remarked before, the oath formula for the assertory oath in legal court
procedure of the early 20™ century runs as follows: “I do solemnly swear that the testimony
I am about to give will be the truth, the whole truth, and nothing but the truth. So help me

God.” By swearing an oath in court a person is obliged to give true or truthful testimony.

% Codex Theodasianus X1, 39, 3; Codex Justiniani 1V, 20, 9.

37 A. Falkenstein, Die neusumerischen Gerichtsurkunden, Miinchen 1956-57; P. Steinkeller, Sale Documents
of the Ur-Ill-period, Stuttgart 1989; E. Dombradi, Die Darstellung des Rechtsaustrags in den
altbabylonischen Prozefurkunden, 2 vols., Stuttgart 1996.
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True or truthful testimony in court was given through a solemn appeal to God in witness of
that truth. In societies dominated by Christianity, however, God was not only a witness of a
true or truthful statement under oath but also witness of a much broader truth. In saying “So
help me God” the oath taker asked for the assistance of God in order to be able to bring
about a true or truthful declaration. Assistance to bring about a true or truthful statement is
granted only to a faithful Christian. This has some implications: If, and only if, the oath-
taker bears true religion, will God assist him in telling the truth. At the same time, God will
witness the oath taker’s true religion. Thus, taking an oath in court was not only an
examination of truth in testimony but also an examination in the oath-taker’s religion. This
was the case from the medieval ages until early modern times or even to more recent days
of the early 20" century.

Since the witness oath in its religious form was an important feature as a means of
evidence in court procedure from the medieval ages to modernity, the aforementioned oath-
formula in itself became unclear. It is sometimes not clear whether the actual declaration
counts as evidence or the oath which is taken as a corroboration of one’s statement. The
witness oath is characterized by two relations, which form a sort of paradox. The oath
serves as a means of evidence in finding the truth in legal procedures and at the same time
it refers to something that transcends positive law. With the process of secularization the
oath not only lost its force as a means of evidence in legal procedures but also its means as
a guarantee, due to a loss of the transcendental religious sphere.

Today, the declaration serves as a means of evidence in finding the truth, whereas
the oath, i.e. the invocation of a god, serves as a corroboration of this statement and as a
guarantee of its truthfulness. But what kind of guarantee does the invocation of a god add to

a speech-act? Nothing that modern logic could sustain. Thus, the declaration or affirmation
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is supported by something that is transcendent to positive law and therefore cannot be
explained by positive law. Thus, the assertory oath in court procedure is a relic of an
uncompleted transition from trial by god to the trial of reason that started with the age of
enlightenment.®® Although there is no convincing argument for its use in modern court
trials, the oath remains part of the procedure. Logic and law are one thing, history and law
another. Law and court procedures are more determined by historical traditions than by
logical reckoning.®® Therefore, it is not surprising that arguments concerning the
significance of the assertory or juridical oath are full of grotesque opinions, irrational
statements, and paradoxes. For example, non-Christians were not always eligible to take an
oath, since an oath had to be taken in its Christian religious form. Unfortunately, such
unenlightened and unconsidered opinions have influenced the scholarship on oath-taking in
ancient Greece during the late 19" and early 20" century.

The misuse of oath-taking made some philosophers think about its relevance in
court procedure. In modern times the religious form of the oath in court procedure has been
questioned. Schopenhauer called the oath in court the metaphysical donkey-bridge for
jurists.40 He could call it a metaphysical donkey-bridge, since in German courts of justice at
the time the oath was still taken in its religious form, despite a decay of religion.

Schopenhauer correctly observed that, if religion is in decay, then the oath as an undeniable

38 1. Kohler, Lehrbuch der Rechtsphilosophie, Betlin 1909, p. 175: “Ein solcher Ausléufer ist der Eid, der
nichts anderes ist als eine Selbstverfluchung in der Erwartung, daB man dadurch den Fluch der Gottheit auf
sich zieht, falls man im Unrecht ist. Diese Einrichtung kann sich langer erhalten, denn wenn man auch nicht
mehr annimmt, daB der Gottheit Fluch durch Menschenwillen und Menschenallmacht in unseren Kreis
geriickt werden kann, so steht doch der Glaube, da man mit Anrufen der Gottheit sich selbst unter ihre
strafende Allmacht begibt, auch dem modernen Menschen nicht fern.” (engl. transl. as J. Kohler, Philosophy
of Law 1921, p. 254).

¥ R. von Hippel, “Zeugeneid — Beweismittel — Beweisrecht,” Festgabe fiir Ernst von Hippel, 2 vols., Bonn
1965, vol. 1, p. 119.

4 «Der Eid ist die metaphysische Eselsbriicke der Juristen: sie sollten sie so selten als moglich betreten.” A.
Schopenhauer, Parerga und Paralipomena, Berlin 1856, Kap. XV “Uber Religion.” Cited according to: A.
Schopenhauer, Gesammelte Werke, 7 vols, herausgegeben von A. Hiibscher, Wiesbaden 1946-50, vol. 6, Kap.
XV, § 174, p. 375.
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religious praxis will become meaningless.’ Therefore, he suggested to take over the non-
religious oath-formula, je le jurer, which was introduced in France during the French
Revolution, in order to connect it with the moral obligation to say the truth.

More than half a century before Schopenhauer, Kant considered any form of oath-
taking a violation of basic human rights: “weil [...] im biirgerlichen Zustande ein Zwang zu
Eidesleistungen der unverletzbaren menschlichen Freiheit zuwider ist.”** Thus, any law-
giving institution acts unjust, if it allows the court of justice or the judge to impose an oath
on litigants or witnesses,” since oath-taking is based on superstition.44 Kant’s remark
started a counter-reaction that lasted throughout the 19™ century.” Only towards the end of
the 19" and early 20" century was the enlightening potential of Kant’s remarks
reconsidered by leading jurists.*® Unfortunately, this debate has never influenced
scholarship in Classics, although Plato argued to abolish the witness oath almost two

thousand years before Kant.

4 «Bej keiner Angelegenheit greift die Religion so unmittelbar und augenfillig in das praktische und
materielle Leben ein, wie beim Eide. Es ist schlimm genug, daB dadurch Leben und Eigenthum des Einen von
den metaphysischen Uberzeugungen des Anderen abhiingig gemacht werden. Wenn nun aber gar dereinst, wie
doch zu besorgen steht, die Religionen sammtlich in Verfall gerathen und aller Glaube aufhoren sollte; wie
wird es dann mit dem Eide stehn? — Daher ist es wohl der Miihe werth, zu untersuchen, ob es nicht eine
moralische, von allem positiven Glauben unabhingige und doch auf deutliche Begriffe zu bringende
Bedeutung des Eides gebe [. . .].” A. Schopenhauer, Parerga und Paralipomena, Kap. IX “Zur Rechtslehre
und Politik,” § 133, p. 281,

“2 1, Kant, Die Metaphysik der Sitten, Konigsberg 1797, “Metaphysische Rechtslehre” § 40 “Von Erwerbung
der Sicherheit durch Eidesablegung (Cautio iuratoria),” p. 153. (= L. Kant, Werke in zwolf Bdnden,
herausgegeben von W. Weischedel, Frankfurt 1968, vol. VIIL, p. 421).

1. Kant, Die Metaphysik der Sitten, Konigsberg 1797, p. 153: “Die gesetzgebende Gewalt handelt aber im
Grunde unrecht, diese Befugnis der richterlichen zu erteilen.” (= I. Kant, Werkausgabe, vol. V111, p. 421).

4 1. Kant, Die Metaphysik der Sitten, Kénigsberg 1797, p. 152: “Dal man hiebei nicht auf Moralitat [. . .],
sondern bloB auf einen blinden Aberglauben rechnete [. . .].” (= 1. Kant, Werkausgabe, vol. VIII, p. 420).

45 3, Chr. Schwab, Bemerkungen iiber den kantischen Begriff vom gerichtlichen Eyd in der metaphysischen
Rechtslehre, Frankfurt-Leipzig 1797, Noch etwas iiber den kantischen Begriff vom gerichtlichen Eyd,
Frankfurt-Leipzig 1797; Sendschreiben an einen Recensenten in der Gothaischen gelehrten Zeitung viber den
gerichtlichen Eid, Frankfurt-Leipzig 1800; Zweites und kurzes Sendschreiben an einen Recensenten in der
Gothaischen gelehrten Zeitung iiber den gerichtlichen Eid, Frankfurt-Leipzig 1800.

46 H, Strathmann, “Ist der gesetzliche Eid noch haltbar? Eine politisch-theologische Untersuchung.” Fesigabe
fiir Theodor Zahn, Leipzig 1928, pp. 55-103; K. Bahlmann, “Ist der Eid noch zeitgemaB?” Anstof und
Ermutigung, herausgegeben von H. B6ll et al., Frankfurt 1974, pp. 403-429.
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3.1. Oaths, Dispute Settlement, and Court Trials in Ancient Greece
According to Plato, Rhadamanthys introduced the litigant’s oath in court procedure, didoug
vao meol ndorwy T@v GupiaByrovuévwy Soxov Toig dueiofmrolory ampAAdTTeTo Taxy xai
4ooards,”” for he administered an oath to the litigants regarding each matter in dispute, and
thus secured a speedy and safe settlement. In Plato’s times, however, men have fallen into
disbelief of the gods. Therefore, Plato argues to change certain provisions for legal
procedure:

&y wap Mot dindv Tobe wera voi midewévous véwous Eaigely xom ToUS Ogrovs TV

dymiduolytawy éxatéowy, xal Tov Aayxdvovtd T Tiva dixny T4 wév éyxdiuata yedwew,

Soxov 0% w) émowviuas, xai Tov gelyovTa xatd TaUTd Ty Gevnow yedyavta magadolvas

T0lC GoRouTIV GYAWoTOV.

Concerning legal actions, laws that are made by reason should abolish oaths for

litigants. Someone who is bringing an action against someone else ought to write

down his charges, but not to swear an oath, and in like manner the defendant ought

to write down his denial and hand it to the magistrate without swearing (an oath).
Unlike Schopenhauer, who argued for a non-religious oath-formula based on morals, but
like Kant, who argued that any legal system that demands litigants or witnesses to take an
oath does so without a reasonable basis, Plato argues that oath-taking in court procedure is
not based on reason. In arguing to abolish the oath in court procedure, Plato preceded Kant
by two millennia.

Although Aristotle observed, Ogrog & éori wera Jeiag magarfews Qaois
dvamddentoc,” that the oath is an unproved statement supported by an appeal to the gods, he

did not argue against it. On the contrary, his remark can be elucidated against the backdrop

‘7 plato, Leges XIT 948b9-c2.
“® Plato, Leges X1 948d3-8.
* Aristotle, Rhetorica ad Alexandrum XVII, 1432a33.
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of Athenian court procedure. In stressing the fact that the oath is an unproved statement,
Aristotle’s remark only implies that it cannot serve as decisive evidence in court trials.
Aristotle distinguishes two kinds of proofs, guarantees, or even evidence (do Teomor Ty
mirrewy): evidence in a strict sense and supplementary evidence. Evidence in a strict sense
includes probabilities (eixora), examples (magadeiyuara), and tokens (Texuégra);
supplementary evidence involves witnesses (udgruges) or evidence of witnesses (uagrveiar),
torture or evidence under torture (Basaver), and oaths or evidence under oath (6ox0r).>® This
leads to the conclusion that the assertory oath in Greek court procedure or early Greek
dispute settlement is not necessarily a decisive means of evidence.’' This view has recently
been challenged by G. Thiir who claims that oaths by litigants were decisive.>

References to reconstructing Greek dispute settlement and legal procedure as well
as their historical developments are few: the dispute between Menelaos and Antilochos in
Homer, the laws of Gortyn, Plato, Aristotle, and the Athenian orators. Yet, there is no
agreement among legal scholars and historians as to how to evaluate the evidence. Did

oaths by litigants settle disputes and legal procedure? Were oaths in dispute settlement and

court procedure ever decisive?

3.1.1. Dispute Settlement between Menelaos and Antilochus
The dispute between Menelaos and Antilochos is the earliest example for a dispute

settlement that involves an oath, at least the refusal to take it.* In a chariot race Menelaos

50 Aristotle, Rhetorica ad Alexandrum VII, 1428a171f.

5! J. H. Lipsius, Das attische Recht und Rechtsverfahren, Leipzig 1905-15, pp. 895-901; K. Latte, Heilges
Recht, Tiibingen 1920, pp. 5-47; D. C. Mirhady, “The Oath-Challenge at Athens,” CQ 41 (1991), pp. 78-83;
M. Gagarin, “Oaths and Oath-Challenge in Greek Law, Symposion 1995, KoIn 1997, pp. 125-34.

52 G. Thiir, “Oaths and Dispute in Ancient Greek Law,” Greek Law and its Political Setting, edited by L.
Foxhall and A. D. E. Lewis, Oxford 1996, pp. 57-72.

53 Homer, [liad XXIII 566ff., especially 573-85.
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lost second place to Antilochus due to a trick not due the velocity of his horses, ot 71 Tages
e, ﬂaga¢9a',u,svog.54 Considering Antilochos’s hazardous maneuver as not complying with
the rules of a chariot race, Menelaos already challenges Antilochos during the race that he
will not get the prize without taking an oath, A’ ol udv oid’ & éreg Spnou olry Gedhor.”
After the competition, Menelaos accuses Antilochos for having violated his nobility or
virtue and for having harmed his horses, fjogwvas wév éuny agetiy, Bradag 0¢ wor frmovg.>®
Thus, Menelaos claims the second prize, a mare, which has been given to Antilochos.

Taking a scepter in his hands, yepo! oxfjmrooy £9mxe,” he addresses the Achaean rulers:

573 GAA’ ayet’, Apysiwy yynTopes mOE uidoves,
éc uéaov aupotépoiot dindoaate, und’ én’ agwyf,
575 ) moté Tig eimmaty Axai@y yaAxomtavwy:
‘Avridogov Yeidsooi Bimaauevos Mevéilaog
olxeTas inmoy dywy, 6T of TOAD yeigoves fray
irrmot, alTog 0¢ xpeirawy apety T Bif e
el 07 &y’ éywy alrog dindow, xai u’ ol Tiva eyl
580  dMov émmAibery Aavady: idcia yage értar.
Avtidoy’, el 07 drye delpo, droToepés, 1 Sewis éoi,
oTas immwy meondgoide xai GouaTos, alTag iudaSAny
yeoriy Exe gadiy, f) meg TO Mo ey EAauves,
irrwy aauevos yamoyoy Evvoriyaioy
585  ouvudt um ey Exwv To éuoy OoAw Goua medioal.

573 Listen to me, leaders and rulers of the Argives,
settle the dispute between the two of us, not being in anyone’s favor,
575  so that none of the brazen chiton-wearing Achaeans could say:
‘Menelaos overpowered Antilochos with lies,
ruined him by taking away the horse, although his horses were much worse,
but he himself stronger in virtue and strength.’
But I will settle the dispute by myself, and none of the Danaans should say
580 that I strike at the other, since it will be straight forward.
‘Divine Antilochos, come here, as it is custom,
standing in front of the horses and the chariot, and holding the tender whip
in your hands, which you stroke before, and
touching the horses swear (an oath) by the earth-upholding Earth-shaker

* Homer, liad XXIII 515.
55 Homer, Hliad XXIII 441.
% Homer, lliad XXIII 571.
57 Homer, Iliad XXIII 568.

27



585  that you did not purposely impede my chariot by a trick.

First, Menelaos asks the other Achaean leaders to settle the dispute, dixacoare, v. 574. But
suddenly, he seems to change his mind and proposes a different solution. He suggests
settling the case himself, airos duraow, by asking Antilochus to swear (an oath) that he did
not intentionally impede him, Guwr uy wév éxwwv 76 éuov doAw doua medfoar. The two
suggested ways of settling the dispute, or the double duélew,”® has confused scholars as to
what kind of dispute settlement we are dealing with. Is it a formal appeal to a court, or is it
a private way of settling disputes?

Being accused of a trick and asked to take an oath, Antilochus avoids addressing
these points, but refers to Menelaos’s greater age and virtue and proposes to give Menelaos
the prize, oy 3¢ 101 airos dwow, Ty Goouny.”® Antilochos nevertheless claims that the
mare belongs to him, but he prefers to act the way he does in order not to alienate
Menelaos’s heart and not to sin against the gods, doivar BovAoiuny 74 ooi ve, . . ., éx Suuod
mecéew xai daiuocy ehvar dhirpse®® Thus, Antilochos appeases Menelaos’s heart rather than
taking an oath by Poseidon.

Gagarin interprets the scene as a contest between ‘carefully worded speeches,’
which give way to settle the dispute by compromise:

“Thus, Menelaus’ proposal moves the issue closer to settlement, but the dispute is

not settled by an oath and it would not necessarily be settled if Antilochus accepted
the oath, as he could legitimately do, and denied that his strategy was a dolos.”®!

58 G. Thiir, “Zum dwalew bei Homer,” ZSS 87 (1970), pp. 426-44.
*® Homer, lliad XXIII 591-2.
% Homer, lliad XXIII 593-5.
8! M. Gagarin, “Oaths and Oath-Challenge in Greek Law,” p. 131.
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Unlike Gagarin, who does not think that the oath could have been decisive, Thiir argues
that the formulation of an oath by Menelaos is a decisive means of evidence for settling the
dispute:
“The dikazein of Menelaos is irrefutable: he formulates an oath, which everybody
would regard as the correct way to settle a dispute about a chariot race. [. . .] Perjury
would be dangerous, Poseidon would not allow a perjurer further success in chariot
racing.”®
Thiir and Gagarin both agree that Menelaos formulates an oath in order to challenge
Antilochos. They both observe that Antilochos refuses to take an oath. Thiir interprets the
fact of Menelaos formulating an oath and Antilochos refusing it as decisive for settling the
dispute. Therefore, Thiir takes the oath as a decisive means of evidence to settle any
dispute. In contrast, Gagarin interprets the fact of Menelaos formulating an oath and
Antilochos refusing it as settling the dispute by compromise. According to Gagarin an oath
also would not have been a decisive means of evidence, if the the Achaean rulers had
settled the case, as Menelaos first suggested:
“Moreover, there is no reason to think that if one of the other leaders had proposed a
settlement, as Menelaus first asked, this would take the form of an oath. Oaths are
not included in any other proposed settlement in Homer; they are just one of the
available means of evidence for resolving disputes.”®
Unlike Gagarin, who thinks that for the Achaean rulers oaths would have been just one

available means of evidence to settle a dispute, Thiir, again, argues that oaths would have

been decisive, if Menelaos had appealed to the Achaean rulers: “An oath according to the

%2 G. Thiir, “Oaths and Dispute Settlement,” p. 65.
5 M. Gagarin, “Oaths and Oath-Challenge in Greek Law,” p. 131-32.
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dikazein sworn by one of the litigants would have settled the dispute. The best parallel is

the dikazein, judgement, in the law code of Gortyn.”®

3.1.2 The Oath of Litigants in the Laws of Gortyn
The laws of Gortyn contain some provisions according to which the oath of one of the
litigants settled the case. There are a few examples in which litigants take an oath that can
be considered decisive oaths, either an exculpatory oath by the defendant or a declaratory
oath by the plaintiff.
The first example is an exculpatory or purgatory oath of a woman in a divorce case.
The laws of Gortyn allow her to take back all the property which brought into the marriage.
But if the husband claims that she had taken more than that and denies this fact, the judge
has to impose an oath on her:
&v 08 x' énacawécerar dinaxoar Tay yovaix’ drousrar Tay ApTeuy mag AuvxAaiov nag
ray Toxciayv.
“But as regards things which she denies (the judge) shall decree that the woman take
an oath of denial by Artemis, before the statue of the Archeress in the Amyklaian
temple.”65
Accused of having taking property from her husband, the wife has to take an oath of denial
(4mowberas) in front of the statue of Artemis. Oath-taking by Artemis does not take place in
court, but probably after the meeting in her temple. In taking an oath by Artemis the woman

will purify herself from all accusations. Thus, in this case the defendant’s oath is decisive

and settles the case.

% G. Thiir, “Oaths and Dispute Settlement,” p. 66, where refers to Laws of Gortyn, col. 1II 5-9, which I
discuss in the next paragraph 3.1.2.
8 Law Code of Gortyn, edited by R. F. Willetts, Berlin 1967, col. Il 5-9 (= IC TV 72.2.5-9).

30



Another example of a defendant’s purgatory or exculpatory oath concerns the case
in which someone who was entrusted with someone else’s slave is being accused of
responsibility for the disappearance of the slave. The defendant has to swear that he was not
involved in the slave’s disappearance or he has to pay the value of the slave.

A third example concerns the oath taken by the plaintiff in a case of adultery. If
someone is accused of adultery, after he has been caught on the scene, the captor and some
witnesses have to swear that they seized the man in adultery and not by a trick:

ai 3% xa moved doAdradSat, dudrar Tov EAdvTa T mevtexovracTaTéow xai mAlovog mévToy

alrov Fiy abrin Féxaorov émapiouevoy, ... abroy poiovr’ éAév, dodsoradSai.

“But if anyone should declare that he has been taken by subterfuge, the captor is to

swear, in a case involving fifty staters or more, with four others, each calling down

solemn curses upon himself, [. . .] that he took him in adultery and not by
subterfuge.”’
If the captor, i.e. the plaintiff and betrayed husband, is to swear (oudrai) by calling curses
upon himself (émagiduevov), his oath in connection with those of witnesses has to be
regarded as a decisive means of evidence that settles the case.

Another example for an oath of a plaintiff concerns the case in which a man who

has died owed money to someone else:

I / y 2 s S o ? ’ 3 1 \ 1 ’ ~ o2 14
n 35 x aﬂTOF&I?TOVTI, 31)(&33&‘[’0 OUWOTAYTH QGUTOY XAl TOVS UAITUQAYS VIXNY TO an)\oay.

“And after they have testified, let (the judge) decree that (the plaintiff), when he has
taken an oath himself along with the witnesses, have judgment for the simple

amount.”®

6 JC TV 47.16-26: ai ¢ »’ dmodqrar b xataxeiuevos, dnaxcdTs ouérar Tov xaradéuevov pit’ alrov aitiov Eumy
wite alv GAAay, wit' én’ GAABI Fiaduny. al Oé 1’ dmoSdvmi, QewxadTo dvri wartigdy duidv. ai ¥ xa pm ouéoet &
EyoaTar 4 wn deixael, Tav ATAGOY TIUAY XATATTATEL

" Law Code of Gortyn, col. 11 36-45 (= IC IV 72.2.36-45).

88 Law Code of Gortyn, col. IX 37-40 (= IC IV 72.9.37-40).
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After the heirs have testified the judge will settle the case by asking the plaintiff and his
witnesses to swear that money was owed to the plaintiff. If they swear, they will get it back.
Thus, oaths settle the dispute but not the oath of the plaintiff alone, only in connection with

the oath of his witnesses.

A last example for decisive oaths in settling a case concerns a dispute over land.
Both litigants are asked to swear along with their supporters: duviue{v 3¢ 7] wav ToUTo uév
éorrt dfMomiar dinaivs moly woAESar Tav] dinav, & O’ évenlpaxcay wé Eudv: viniy & otega x’ oi
mAies §ludaovrt.®® The case is decided in favor of that litigant who has the greater number of
people swearing for him.

Unlike the Homeric poems, which do not give enough evidence to maintain that
oaths were decisive in settling disputes, the laws of Gortyn entail some provisions

according to which the judge can direct a decisive oath on a litigant specified in the laws.

3.1.3. The Oath of Litigants in Classical Athenian Court Procedure

In classical Athens both litigants met in the anakrisis, a preliminary hearing before the
magistrate. It either served to settle the dispute or to prepare the actual trial at the
dikasterion. In the anakrisis both litigants were obliged to question one another.”
Connected with it is the proklesis by which the litigants demanded evidence from each
other before the actual court trial took place. By proklesis one could question one’s
opponent about certain facts and ask him to swear an oath. These preliminary oaths,

however, do not seem to have influenced the verdict.

 JC IV 81.11-16 (cf. ICIV 72.9.54).
7 A. R. W. Harrison, The Laws of Athens, 2 vols., Oxford 1968-71, vol. 2, pp. 94-105; G. Thiir,
Beweisfiithrung vor den Schiedsgerichtshdfen Athens: Die Proklesis zur Basanos, Wien 1977, pp. 154-58.
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A similar but probably different procedure in which litigants took an oath was the
oath challenge in classical Athens, a procedure in front of an arbitrator by which one of the
litigants either offered to swear an oath or demanded his opponent to take an oath.
According to Mirhady, it took place “at the arbitration stage of litigation” and “is meant to
effect ‘out-of-court’ means of settlement,” thus “a method of ending a dispute alternative to
a contest before the dikasterion.””" The litigant who made an oath challenge did not expect
his opponent to accept it. He simply used the oath challenge as an argument in court. He
formulates an oath that his opponent is unlikely to accept. It is a rhetoric device phrased in
such a way that the opponent had to refuse it. Upon refusal the opponent could be accused
of not being interested in the truth. In Greek literature, there is only one example in which

an oath challenge was accepted.”

3.1.4. The Oath in Mesopotamian Court Procedure

Concerning oath-taking procedures in Mesopotamia, one can roughly say the following:
Legal documents reveal that assertory oaths were taken in court procedures not only by
witnesses but also by defendants and in same instances by plaintiffs. According to different
law codes, however, oath taking was prescribed in the main for defendants, although in one

instance it is mentioned for witnesses as well.” In the codex Hammurabi an assertory oath

' D. C. Mirhady, “The Oath-Challenge at Athens,” CQ 41 (1991), p. 79. Mirhady nor any other legal
historian has ever given an account on the relationship of oath-challenge and the proklesis in the anakrisis.
"2 Demosthenes 39.3-4; 40.10-11.
" Laws of Ur-Namma § 29 (B iv 41-46) mentions the possibility of witnesses taking an oath:
“tukum-bi 1%t 14 ki-inim-ma-§¢ ib-ta-e nam-erim-ta e-gur nig-di-ba en-na-gal-la ib-su-su
If a man presents himself as a witness but refuses to take the oath, he shall make compensation of
whatever was the object of the case.” M. T. Roth, Law Collections from Mesopotamia and Asia
Minor, Atlanta 1995, p. 20.
Laws of Xa (rev i’ 1’-4’) describes an oath either by the plaintiff or the defendant:
“tukum-bi 1G-0 é It [...] é-a-ni x[...] lugal $e-ke, nam-erim [...-kud] lugal é-e-ke4 8¢ nig-gu NE
x[...]

If a man [...s] the house of another man, his house [...] the owner of the grain shall swear the
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was prescribed for the defendant who has been accused for crimes such as manslaughter or
adultery:

Summa asSat awilim mussa ubbirSima itti zikarim Sanim ina utilim la issabit, nis

ilim izakkarma ana bitisa itdr.

“If the wife of a husband has been accused by her husband but she has not been

caught copulating with another male, she shall swear by the life of the god and

return to her house.””*
The defendant’s assertory oath is seen in its exculpatory force. The exculpatory force of the
assertory oath is considered to bring enough evidence to the case in order to purify the
defendant from the accusation that was brought forward.

Trial documents actually show that the defendant’s exculpatory oath was a common
practice in court procedure. Not only defendants but also witnesses and in some instances
the plaintiff had to give evidence under oath in front of a divine symbol in the temple, in
most cases in front of an emblem of the city’s principal deity. In addition to court
procedures, assertory oaths have also been found in connection with business contracts.
Among business partners, who had established a joint venture, it was a common procedure
to purify each other in the temple and to assert under oath that they did not betray each

other, or if they were to go out of business, to divide up money, slaves, and estate under

assertory oath, and the owner of the house [shall ...] the grain.” M. T. Roth, Law Collections from
Mesopotamia, p. 37.
In proper legal terms, however, one does not say to swear an assertory oath but simply to swear an oath or to
give evidence under oath.
The Laws of Eshnunna § 22 mention an oath by the plaintiff or the defendant:
“Summa awilum eli awilim mimma la isima amat awilim itteqe bél amtim nis ilim i[zakkar] mimma
elija la tist kaspam mala ($im?) amtim iSagqal.
If a man has no claim against another man but he nonetheless takes the man’s slave woman as a
distress, the owner of the slave woman shall swear an oath by the god: “You have no claim against
me’; he (the distrainer) shall weigh and deliver silver as much as is the value of the slave woman.”
M. T. Roth, Law Collections from Mesopotamia, p. 62. See also § 37.
™ Codex Hammurabi § 131. For the oath of the defendant who has been accused of manslaughter, see §§ 206
and 207. There are other oaths prescribed against accusations that do not match modern legal categories: the
oath of a man who seized a fugative slave (§ 20), the oath of the barber who cut the hair of a slave (§ 227),
and the oath of a man whose rented ox died (§ 249).
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oath.”” Again, the exculpatory force of the assertory oath was sufficient to settle legal
matters.

Many legal documents such as trial records and sale contracts also entail promissory
oaths. On the formulary of these legal documents, the promissory oath was closely
connected with the no contest clause or the clause of renunciation (Verzichtsklausel).76 The
sworn no contest clause concluded a contract or settled a court trial. In the no contest
clause, both parties — in court procedure sometimes only the defeated party — promised
under oath that they will renounce or renege from all further claims against the conclusion
of a contract or the settlement of a legal case.

Following San Nicold’s observation that the no contest clause has its origin in court
procedures and not in contract law,”” it seems to be preferable to configurate the material
around Old Babylonian trial documents. Old Babylonian trial documents serve as a
backdrop both for Old Babylonian contracts as well as Neo Sumerian, Middle Babylonian,
and Assyrian contracts and trial documents.

Trial records of Old Babylonian court procedure have often preserved assertory
oaths as well as promissory oaths in the same document. Assertory oaths were taken by
witnesses, defendants, and plaintiffs as a means of evidence brought to a case, whereas
promissory oaths by defendants and plaintiffs concluded the trial. Concerning the latter, one
party or both parties promised under oath to renounce or renege from any further claims

towards the judgment.

7 M. Schorr, Urkunden des altbabylonischen Zivil- und Prozessrechts, Leipzig 1913, no 169-174 and 282-
287 [in the following abbreviated as: Schorr plus number of document].

7 J. Oelsner, “Klagevezicht,” RI4 6 (1980-83), pp. 6-15.

77 «Auch scheint der Ausgangspunkt der Verzichtsklausel iiberhaupt nicht im Vertragsrecht, sondern im
Prozesse gelegen zu sein. Von den ProzeBurkunden ist sie dann auf die rechtsgeschiftlichen Verfiigungen,
darunter auch die Kauf- und Tauschvertrige iibertragen worden.” M. San Nicold, Die Schlussklauseln der
altbabylonischen Kauf- und Tauschvertrdge, pp. 39f.
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Before a case would be settled the judge demanded evidence. The Old Babylonian
court procedure knew several ways of presenting evidence to the case: documents such as
tablets containing earlier contracts or trial records, inspection of facilities in question such
as measuring a field, declarations under oath by witnesses, defendants, or plaintiffs. In
general the judge would first look at documents presented to the court of justice. If
documents entailed enough evidence to arrive at a conclusion, the judge would settle the
case without further evidence being brought to the case. However, if documents did not
provide enough evidence to settle the case, then the judge would ask witnesses to give
further evidence. Witnesses were handed over to the city god, i.e. to the emblem or shrine
of the deity, in order to make a statement under oath. If the witness had not given
conclusive evidence, or if he had only given negative evidence or even refused to take the
oath, then the defendant would be handed over for the oath by the city god. In most
instances the exculpatory oath of the defendant was sufficient to reach a verdict. The
verdict, then, was sworn by both parties or the defeated party alone. Unvder oath one party
or both parties promised that they will renounce from any further claims against the each
other. Thus, the promissory oath not only settled the case but also entailed provisions that
made it difficult to challenge it in the future.

Unfortunately, there is not one document that equally well contains all features of
oath taking in court procedures. Some documents stress the provision of evidence by
witnesses, others the evidence given by the defendant. Yet, other documents do not tell us
much about the oath-taking procedure, but simply mention the case in question and the
result in form of the no contest clause. Thus, a discussion of some selected documents shall
be sufficient to make a point. A trial record from Sippir from the Old Babylonian period

stresses the assertory oath of the witness and provides evidence for both assertory and
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promissory oaths.”® The document also serves as a general introduction into trial records. A
second document gives evidence for an assertory oath by one of the parties as well as for a
promissory oath in connection with the no contest clause.” It also serves as a basis for
pointing some interesting variations of the no contest clause. The third document simply
gives evidence of the variation of the no contest clause.®

The first document, a trial record from Sippir from the Old Babylonian period,
presents a court procedure over inheritance. Amat-Samag, the naditum-priestess of Samas,
makes a litigation against Ummi-Arahtum that Ummi-Arahtum and her husband claiming a
right of inheritance. Two witnesses declare under oath that they did not know anything
about such an agreement. Since the witnesses could not provide any positive evidence to
the case, the defendant, Ummi-Arahtum, had to give positive evidence. She declared under
oath that neither she nor her husband had ever written a tablet concerning inheritance.

Through her declaration under oath, Ummi-Arahtum exculpated herself from the accusation

that was made against her. Through her oath the case was settled:

8 CT VIII 12b; Schorr 260.
™ M 43; Schorr 259.
% CT11 39; Schorr 262.
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1 GEME,-*UTU LUKUR “UTU a-na Um-m[i-a]-ra-ah-tum
2 a-na IBILA ir-gu-um-ma

3 DIKUsMES di-nam 0-8a-hi-zu-§i-na-ti-ma
4 %i-bi-Si-na a-na ‘UTU u ‘IM

5 a-na tu-ma-mi-tum

6 i-di-nu-ma ma-har ‘UTU u M

7 ki-a-am um-ma Su-nu-[ma]

8 Sa ‘UTU-ga-mil i Um-mi-[a-ra-ab-tum]
9 a-na GEME,-*UTU na-da-nam

10 la ni-du-u

11 U DLKUs.MES §i-bi

12 U-ul im-gu-ru

13 um-ma DIL.KUs.MES

14 ki-ma $i-bu IN.PA.DE.MES

15 u at-ti a-na E3s-tar

16 ta-ta-mi

17 IUm-mi-a—ra-ath-tum

18 i-na KA E§-tar ki-a-am ig-[bi-Jma

19 um-ma $i-ma a-na-ku 0 “UTU-ga-mil
20 tup-pa-am la ni-i$-ti-ru

21 u IBILA-ni la ni-di-nu

22 MU *UTU ‘A-a "AMAR.UTU ‘B

23 U ha-am-mu-ra-bi IN.PA.DE.MES®

81 CT VI 12 (88-5-12, 160); Schorr 260.
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Amat-Samag, the naditum-priestess of Samas, made a claim
against Umm([i-A]Jrabtum concerning an inheritance.
The judges instituted a trial for both (women)

and handed over their witnesses to Samas and Adad
for an oath.

In front of Sama§ and Adad

they (said) the following:

“Whatever Samas-gamil and Ummi-Arahtum

had given to Amat-Samas

we don’t know.”

The judges were not satisfied

with the witnesses.

Thus the judges (spoke):

“Just as the witnesses have sworn,

you, too, in front of I§tar

will swear!”

Ummi-Arahtum

in the gate of Istar said

the following: “I and Samas-gamil

did not write a tablet

and we did not give (her) inheritance.”

By the name of Samag, Aja, Marduk, Urag,

and Hammurabi they have sworn.
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After Amat-Sama$ had made a litigation against Ummi-Arahtum that Ummi-Arahtum and

her husband Samas-gamil had adopted her (Amat-Sama$) and made her the heir, the judges
handed over (iddiniz) the witnesses for an oath in front of Sama$ and Adad. The two

witnesses declared under oath that they had no knowledge of a testament. Since the

witnesses could only provide negative evidence to the case, the defendant, Ummi-Arahtum,

was asked to give positive evidence. The judges ordered her to swear (tamii) at the gate of
I5tar.¥? There she declared under oath that neither she nor her husband had ever made a

testament for Amat-Sama$. Through her declaration under oath, Ummi-Arahtum

exculpated herself from the accusation made against her and the case was settled. Here, the
assertory oath must be considered an exculpatory oath.

The trial record refers to the assertory oath in two different ways: as the oath
instruction by the judge and as the authentic declaration under oath by the witness or the
defendant.®® In the oath instruction the judges hand over (iddinii) the witnesses ana Samas
u “Adad ana tumamitum, to Sama§ and Adad for the oath. The defendant was asked to
swear (famii) an oath ana Istar, by or in front of I3tar, and she did so ina bab Istar, in the
gate of IStar.

The most common formula for the oath instruction — to the extent that it is
mentioned in the trial record at all — is not ana tamatim or tumdmitum, ‘for the oath,’® but
ana nis ilim iddini, ‘they (the judges) hand over for the name of the god,’ i.e. the judges

hand over the oath taker to the temple in order to make him swear an oath by the name of

82 According to M. San Nicold, “Eid”, p. 305, the verb zakdru is used for assertory oaths, the verb tami for
promissory oath. The document that was known to San Nicold clearly shows that he was mistaken.

% For the following, see also: E. Dombradi, Die Darstellung des Rechtsaustrags in den altbabylonischen
Prozessurkunden, 2 vols., Stuttgart 1996.

8 S VII 7, 11 (Schorr 307; Db 7:11); CT VIII 12b, 11 (Schorr 299; Si 35:5). [Db and Si refer to the
announced but not yet published new edition of Old Babylonian trial documents arranged according to cities
by E. Dombradi]
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the god.85 The phrase ana nis ilim, for (the oath by) the name of the god’ is also attested in
its Sumerian equivalent at this period, ana MU.DINGIR.RA % Instead of the formula ana
nis ilim, ‘for (the oath by) the name of the god,” one also finds ana mamitim (NAM.ME)
‘for the oath,”®” ana ubbubim ‘for puriﬁcation,’88 ana $urinim $a *UTU (nasahim) ‘for
(pulling out) the emblem of Samag.”®

In addition to the frequently mentioned oath instruction, trial records sometimes
give evidence of the declaration under oath by one of the parties. The fact that evidence has
been given under oath can be expressed in the following way: PN ina E GN izkur or itma
(umma Sama): “...” In the temple of GN PN has sworn the following: “...” The assertory
oath is taken in the temple of the principal deity or the principal deities of the city: in Sippir

in the temple of Samas™ or at the gate of Iitar,”' in Babylon in the temple of Marduk,” in

Dilbat in the temple of Uras$,” in Dyala at the gate of NIN-mah,” in Laga$ in the temple of

Ninmarki,”® in Larsa in front of Lugalkimuna,96 in Warka at the gate of Ninmarki or at the

gate of Marduk as well as in the temple of Marduk and Innana.” In the temple of Samas in

® For example: Schorr 257, 6; 265, 6; 299, 4;

8 TIM IV 34, 17, J. van Dijk, “Remarques sur I’histoire d’Elam et d’E¥nunna,” 4fO 23 (1970), pp. 63-71; (Dy
4:17)

%7 Riftin 46, 18 (La 19:18).

88 CT11 46, 14 (Schorr 283; Si 13:14).

8 ana Surinim $a “UTU (R 103, 32; Schorr 273); SUNIR $a “UTU (CT 11 47, 18; Schorr 261); SUNIR
*UTU inasah (V'S VII1 71, 3; Schorr 287); ana Surinim Sa YUTU (CT1V 47a, 11 and 14; Schorr 305).

% CT VI 28a (Schorr 257); CT 11 46 (Schorr 283).

' CT VIII 12b (Schorr 260).

%2 R 26 (Schorr 284); M 100 (Schorr 296).

% ys VI 7 (VAT 6279) (Schorr 307).

% TIMIV 34, 17.

% TCL 1232, 8-9 (= TD 232; Schorr 265).

% Kohler U 723.

" ana KA NIN.MARKI (M 43, 6; Schorr 259); ina KA ‘AMAR.UTU (M 43, 21; Schorr 259); ina E
YAMAR.UTU u “Innana (M 45, 8; Schorr 285).
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Sippir the oath was taken by Aja,”® at the gate of Istar in Sippir the oath was taken by
Samas and Adad.”

Unlike the assertory oath, which in a few instances was sworn solely upon the king
but in most cases sworn upon the principal deities of the city, the promissory oath was
almost equally sworn by the names of the principal deities of the city and by the name of
the king and in same instances upon the city. The oath formula for the promissory oath was
partly logographically and partly phonetically, as the final clause of the document reveals:
MU ‘UTU ‘A-a AMAR.UTU ‘IB & ha-am-mu-ra-bi IN.PA.DE.MES or in its Akkadian
translation #is “Samas “dja Marduk *Uras u Hamurabi itami, “they swore by the name of
Samas, Aya, Ura§, and Hammurabi.” The logogram MU, rendered as nis, has to be
translated as “name”, not as “life.” The meaning “life” is based on a Late Babylonian
equation of »i§ and zi.

The configuration of gods invoked in the promissory oath differs according to the
city in which the oath is sworn. In Sippir the most common configuration of gods consists
in Samas, Aja, Marduk, connected with the name of the king in power; less often only
Sama§ and Marduk along with the king in power. In one instance we find an oath upon
Samag, Marduk, Hammurabi and the city of Sippir. In Babylon the promissory oath is taken
upon Marduk and the name of the king in power,loo in Dilbat upon Ura$ and the named

10

king in power'®! or upon éamaé, Marduk, and the named king in power, 2in Laga$ upon
gnp P gmp p

Nannar, Sama$, Ninmarki, and the unnamed king,'® in Nippur nis Sarrim, ‘upon the

% Schorr 257.

% Schorr 260.

190 7CL 1157, 64 (= TD 157; Schorr 280), R 26, 11-12 (CBM 28; Schorr 284), M 100, 21 (Schorr 296).
19 Gautier 2, rev. 4 (Schorr 300).

"2 s VII 16, 34 (Schorr 279).

193 7CL 232, 19 (= TD 232; Schorr 265).
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king, in Warka upon Nannar, Samag, Marduk, and Hammurabi'® or upon Ura$ and the

named king,'% or king Hammurabi.'®’

The constellation of deities invoked in the oath of the no contest clause does not
reveal anything about the content of the oath sworn. The oath simply reveals that either
both parties or one party alone (probably the defeated plaintiff) renounce from all future
claims.

The fact that in the document in question the verb IN.PA.DE.MES (itamil), ‘they

swore,” is in the plural indicates that both Amat-Samas3 as the plaintiff and Ummi-Arahtum

as the defendant took an oath. Their oaths settled the case. But what do they swear? Why is
it a promissory oath? In order to understand the implication of that final oath and the reason
why it is a promissory oath, one may look at a trial record of a different court procedure.

Concerning a house Sin-eribam summoned Sumurah to court. Sin-eribam’s claim

was rejected. In addition he was sentenced for having brought the case to court:'%

1% poebel 10, 36 (Schorr 292); Poebel 49, 42 (Schorr 298); Poebel 30, 25 (Schorr 313).
195 M 43, 32-33 (Schorr 259).

19 Gautier 13, edge rev. 2 (Schorr 275).

"7 M 39, 18 (Schorr 284A).

19 CT11 39 (Schorr 262).
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1 a-na E Su-mu-ra-a-ah
2 % DAE Ni-id-nu-fa
3 1 DA E ‘Al-la-tum
4 "“EN.ZU-e-ri-ba-am
5 DUMU UH"-ra-bi
6 ib-qu-Ur-ma
7 a-na da-ia-nu-ni i-li-ku-ma
8 da-ia-nu di-nam 0-$a-hi-zu-$u-nu-ti-ma
9 15in(?)-e-ri-ba-am ar-nam
10 i-mi-du-$u-ma
11 ku-nu-kam $a la ra-ga-mi
12 u-$e-zi-bu-3u
13 u(!)-ul i-ta-ar-ma
14 "“EN.ZU-e-ri-ba-am
15 a-na E Su-mu-ra-a-ah
16 t-ul i-ra-ga-mu
17 MU ‘UTU Za-bi-um & ZIMBIR®.'”
1 Concerning the house of Sumurah,
2 (which is) next to the house of Nidnusa
3 and next to the temple of Allatum,
4 Sin-eribam,
5 son of Aksak-abi,
6 made a claim and
7 to the judges they went and
8 the judges admitted them the case.
9 On Sin-eribam they imposed
10 a fine and
11 a sealed document of no contest
12 they drew up:
13 Sin-eribam
14 will not return and
15 will not make a claim
16 concerning the house of Sumurah.
17 By the name of Samag, Zabium, and Sippir (did he swear).

199 A1 43: Schorr 259.
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The most conspicuous feature of the document is the no contest clause ul itdr-ma . . . ul
iraggamu, not to return a not to make a claim. After Sin-eribam had lost his case, he swore
upon the name of Samag, Zabium, and the city of Sippir that he won’t return (u/ itdr-ma)
and that he won’t make a claim (u/ iraggamu) concerning the house of Sumurah. However,
the phrase ul itdr-ma ... ul iraggamu leads into a problem that is far more complicated.
What is the object of ul itdr? What exactly is the promise? Not to return to court as a
physical act? Not to return to court and make a claim? Not to return to the claim that one
has already made? Not to return to the verdict of the trial? The meaning of the sentence is
clear, that Sin-eribam won’t make a claim against the verdict and that he won’t come back
to it in the future, although the grammar of the sentence in correlation to its meaning has
not been fully understood yet.'!?

The following document has a slightly different form of the no contest clause:

119 ¢ Dombradi, Die Darstellung des Rechtsaustrags in den altbabylonischen Prozessurkunden, vol. 2, pp.
342-47.
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1 a$-$um ®%irig $a %sin-ma-gir

2 §a DUMU-DINGIR-mar-tu a-na kaspi i-§a-mu
3 IDINGIR-ba-ni a-na si-im-da-at-tu-u§

4 ib-qi-ru-ur-ma a-na DLKUs.MES

5 il-li-ku-ma DIL.KUs.MES

6 a-na KA (?) “Nin-mar-ki it-ru-du-§u-nu-ti-ma
7 DLKUsMES %a KA (?) *Nin-mar-ki

8  'DINGIR-ba-ni i-na KA (?) “Nin-mar-ki

9 ki-a-am iz-kur um-ma S$u-u-ma

10 lu-i DUMU DINGIR-sin-ma-gir a-na-ku

11 a-na ma-ru-tim il-qi-a-an-ni

12 ku-nu-uk-ki la ih-hi-pu-ma

13 ki-a-am iz-kiir-ma i$-tu DINGIR-ri-im-DINGIR-sin
14 8%irs 1 E a-na DINGIR-ba-ni x

15 u-bi-ir-ru i-tu-ur

16  'DINGIR-sin-mu-ba-li-it

17 &kirig ‘ba-ni ib-qu-ur-ma

18 a-na DLKUs.MES il-li-ku-ma

19  DLKUs.MES a-na a-na a-lim [or: a-na a-na-a-$i]
20 u $i-bu-tim it-ru-du-$u-nu-ti-ma
21 i-na KA AMAR.UTU ‘SU “NANNA
22 °HU $a “Nin-mar-ki
23 ‘MAR $a ‘AMAR.UTU
24 &%ak-ki $a ab-nu-um iz-zi-zu-ma
25 Si-bu-tum pa-nu-tum $a DUMU Yamurrim]
26 i-na KA *Nin-mar-ki
27 DINGIR-ba-ni lu-i ma-ru a-na-ku

28 U-ta-mu ig-bu-Gi-ma

29 #%irs 0 E a-na DINGIR-ba-ni 0-bi-ru

30 'DINGIR-sin-mu-ba-li-it la i-tu-ru-ma

31 la i-ba-ga-ru

32 MU ‘NANNAR) ‘UTU ‘AMAR.UTU

33 U ha-am-mu-ra-bi LUGAL.E IN.PA(D).""

Y CT11 39; Schorr 262.
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Concerning the garden of Sin-magir

which Mar-Ili-Amurrim purchased for silver.

After Anum-bani according to a decree of the king

made a claim and to the judges

they came. The judges handed them over

to the gate of Ninmarki.

To the judges of the gate of Ninmarki

Anum-bani in the gate of Ninmarki

swore the following:

“Verily, the son of Sin-magir I am.

For son-ship he adopted me.

My sealed tablet is not broken.”

After he swore (according to) those (decrees) of Rim-Sin
the garden and the house to Anum-bani

they (the judges) declared.

Sin-mubalit returned.

(Concerning) the garden of Anum-bani he made a claim and
and to the judges they came.

The judges to the city

and to the elder men they sent them for testimony.

In the gate of Marduk the divine emblem of Nanna,

the divine bird of Ninmarki,

the divine spade of Marduk,

the weapon of stone to (make) stand

after the earlier elder of Mar-Ili-Amurri said:

“In the gate of Ninmarki

Anum-bani swore
‘Verily the son I am.
Garden and house they declared to Anum-bani.
That Sin-muballit won’t return

and that he won’t make a claim,

has he sworn by the name of Nanna, Samas, and
Hammurabi the king.

29
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In a previous trial, Anum-bani claimed a garden as his property and won the case.
Sin-mubalit, probably the defeated party, returned (i-fu-ur) to the court and brought forward
a motion. Thereupon, the judges ask Anum-bani to testify that he is the son of the person
who most likely had purchased the garden. In the gate of Ninmarki, Anum-bani swore that
he is the son. Thus, Anum-bani’s assertory oath is a decisive declaration to enable the
judges to reach a verdict. But in order to settle the case completely, Sin-mubalit as the
defeated party had to take an oath not to return and bring forward a motion. Sin-muballit
makes a promise under oath that he won’t contest the verdict in the future. His oath settled
the case.

In its entirety the sworn no contest clause runs as follows: gi§kir6 U E a-na %ba-ni
G-bi-ru  Ysin-mu-ba-li-it la i-tu-ru-ma la i-ba-ga-tu MU ‘NANNAR) °‘UTU
IAMAR.UTU u ha-am-mu-ra-bi LUGAL.E IN.PA(D). Instead of ul itdr-ma . . . ul
iraggamu, as given in the previous document, this document has la itur-ma la ibagaru. The
difference in meaning between the negation #/ . . . ul and la . . . la is of importance for
those who like to reconstruct a legal formalism that may or may not have existed.'"? It is of
lesser importance for those who simply like to point out the unique phenomenon of a
promissory oath in court procedure to settle the case and to guarantee not to question the
verdict in the future.

The promise of the defeated party or the mutual promise of both parties not to come
back to the decision is one of the most striking pieces of the Old Babylonian trial
documents. In most cases the no contest clause (Verzichtsklausel) is written

logographically. Already, but less frequently attested in documents of the Pre-Sargonic

"2 g Dombradi, Die Darstellung des Rechtsaustrags in den altbabylonischen Prozessurkunden, vol. 2, pp.
342-47.
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period, in documents of the time of Akkad and Gudea, or in the Neo Sumerian documents
of the Ur-Ill-period, the no contest clause a well defined formula in the Old Babylonian
documents. A brief survey of the no contest clause is given by Oelsner.'"?

In the Old Babylonian period the no contest clause was written almost exclusively

logographically. For business documents of the Old Babylonian period San Nicolo

114

distinguishes different forms of that stipulation. ~ Two of them may suffice, in order to

make a point:

Variant A:

U+ KURSE (UsNAME.A.AK) LULURA INIM.NU.(UM.)GA.GA.(A.AK) MU
... (N.N. of gods and/or kings) IN.PA.(DE.ES). The Akkadian version runs as
follows:

ana warkdt amim awilum (ahum) ana awilim (ahim) la iraggamu nis (N.N. of gods
and/or kings) itmil. They have sworn by ... that in the future (whenever) one does

not bring a motion against the other.

Variant B:

U, KURSE LU.LU.RA NU.MU.UN.GL.GI.DAM (DE) MU ... (N.N, Of gods
and/or kings) IN.PA(.DE.ES)

ana warkdt aimim awilum ana awilim 1a iturru nis (N.N. of gods and/or kings) itm,

they have sworn by . . . that in the future one does not return against the other

concerning it.

13 1. Oelsner, “Klagevezicht,” RI4 6 (1980-83), pp. 6-15; for the UR-III period, see: P. Steinkeller, Sale
Documents of the UR-III-Period, Stuttgart 1989,
114 M. San Nicold, Die Schlussklauseln der altbabylonischen Kauf- und Tauschvertrdge, pp. 39-75.
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According to San Nicold, the meaning of the verbs ragamu (gé.gd), ‘to bring a claim,” and
téru (gis.gis), ‘to turn back,’ characterizes the difference between variants A and B. Some
documents from Sippir explain the object, upon which one swears not to come back, as
follows: le-mu-un (name of gods and/or kings) §a a-na a-wa-ti-§u i-tu-ru ‘the evil or the
curse of the god or the king (shall hit him) who will turn back to his words.” Thus, in its
origin the no contest clause is a curse formula invoking vengeance for those who return to
their words, meaning to return to their promise and bring forward a motion.

Legal historians, who followed San Nicold in establishing and developing the pure
formalism of the no contest clause, have overlooked the overture of his RIA-article on the
oath: “Der in den Rechtskreisen des Zweistromlandes dem Eid zu allen Zeiten inliegende
Fluchcharakter ist auch in Babylonien seit jeher wahrzunehmen.”'"* This seemingly
insignificant, but extremely powerful sentence not only reveals that oaths and curses have a
special relation to each other, but also that oaths and curses are phenomena that have been
attached to legal procedures. According to San Nicold curse formulas appear in a letter

"7 phrases with

from the dynasty of Akkad''® or the inscriptions of Rimu§ and Manistusu,
erim “evil” in the Sumerian di-til-la (decided legal case) tablets.''® The same way of

cursing also appears in some documents from the first dynasty of Babylon in a specific

north-Babylonian oath formula from Sippir: lemun 9Samas u Anmanila Sa ana awatisu

15 M. San Nicolo, “Eid” RIA 2 (1938), p. 305.

116 B Thureau-Dangin, “Une lettre de I’époque de la dynastie d’Agadé,” R4 23 (1926), 23-29. Translated by
L. Oppenheim, Letters from Mesopotamia, Chicago 1967, p. 71: “This is from I8kun Dagan to Puzur-I3tar:
You are bound herewith by the oath I swear by the gods Inanna and Aba, and the gods A38irgi and Ninhursag,
and the oath by the life of the king and the life of the queen, that until you (come here and) and have seen me
face to face must you touch either bread or beer, and that you until you have arrived here must you even sit
down on a chair.”

17 ¥a DUB si-a u-sé-si-ku-ni den-lil u°Utu SUHUS-su li-si-ha & SENUMUN-3u li-il-qu-ta. “As for
the one who removes this inscription, may the Enlil and Sama3 tear out his foundation and destroy his
progeny.” RIME 2, Rimus text 3, p. 46, 11. 37-47 and RIME 2, ManistuSu text 1, p. 76, 11. 53-63.

18 A, Walther, Das altbabylonische Gerichtswesen, Leipzig 1915-17, 224; Falkenstein, NSG, no
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iturru, “evil of Sama$ and Anmanila (shall come upon the one) who will come back to his
words,”'"? i.e. the curse or oath shall come upon the one who will come back to the promise
he has given under oath and will change the meaning of the words that he promised.
According to San Nicold, oaths and curses were not only suited to secure the decision of
legal cases but also the validation of contracts due to their sacred character.

In comparing ancient Mesopotamian and Greek court procedure, one could say that
assertory oaths of witnesses, defendants, and plaintiffs were well established features in
legal procedures. The most striking feature of Mesopotamian court trials, the no contest
clause, does no longer appear in Greek court procedure. Nevertheless, the no contest clause,
in which either the defeated party alone or both litigants promised not to challenge the
verdict in the future, shows the importance of promise-giving in the ancient Near East.

In reconsidering San Nicold’s argument that curses are inherent in all
Mesopotamian oath-taking procedures, one has to conceive the river ordeal as a special
form of oath taking.'?® Of importance are also curses that are mentioned in a kudurru
inscription.121 Following Erica Reiner’s observation about the similarity of language

22 one could establish a

between the kudurru inscriptions and a text such as b‘utymt,l
connection between the legal and ritual sphere of oath taking concerning the following

question: Are there rituals for perjurers who have broken an oath? A passage from Magli

19 CT VIII 38b, 9; S. Daiches, Altbabylonische Rechtsurkunden 1903, no 4; M. San Nicold, Schlussklauseln
der altbabylonischen Kauf-und Tauschvertrdge , Miinchen 1922, p. 48, fn 17.

120 O, the river ordeal, see: T. S. Frymer-Kensky, The Judicial Ordeal in the Ancient Near East, Ann Arbor,
Mich. 1977.

121 1,, W. King, Babylonian Boundary-Stones and Memorial Tablets in the British Museum, 2 vols., London
1912, no V; on kudurrus, see now: K. E. Slanski, The Babylonian Entitlement nariis (kudurrus): A Study in
Their Form and Function, Boston 2003,

122 E Reiner, Surpu: A Collection of Sumerian and Akkadian Incantations, Graz 1958.
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indicates that such rituals did actually exist, but scholars have not yet made the connection
between ritual and legal texts.'??

In Ancient Near Eastern societies the oath played an important role in everyday life
both in legal procedures as well as in rituals. This is not only reflected in legal texts such as
trial records and business contracts or in ritual texts such as Surpu and Magld, but also in
treaties. Treaties such as the adé-treaties of Esharhaddon reveal some political aspects of

oath taking as well. Political, legal, and ritual aspects of oath taking are reflected in epic

literature such as the Tukulti-Ninurta, Etana, or Enuma Elis.

4. The Promissory Oath

In modern times the promissory oath is an oath taken in the main by civil servants upon
entering office: by Members of Parliament, by lawyers, by peers on their creation, by privy
councilors, by archbishops and bishops, by soldiers, and most prominently by kings and
queens during coronation as well as by presidents during inauguration. This may well be
the reason why the term is often used synonymously with oath of office. In the British legal
system, for example, the oath of office emphasizes the promise to be faithful and to bear
true fealty to the crown; hence one speaks of the oath of allegiance. The oath of allegiance
is taken by members of both Houses at the opening of every new Parliament, by certain
officers of the Crown on their appointment, and by aliens upon naturalization as British
citizens. Upon succession to the throne the King or Queen solemnly promises to fulfill

certain duties. Such an oath is called a coronation oath. There were times when people had

"2 Magla VII; A. Falkenstein, Die Haupttypen der sumerischen Beschwirung literarisch untersucht, Leipzig
1931, pp. 93ff,; J. S. Cooper, “Bilinguals from Boghazkéi I’ Z4 61 (1971), pp. 1-22 (esp.13ff); W. H. Ph.
Romer, “Eine Beschworung gegen den Bann,” DUMU-E,-DUB-BA-A: Studies in Honor of Ake W. Sjoberg,
Philadelphia 1989, pp. 465-479.
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to swear a loyalty oath or an oath of fealty as part of the coronation or inauguration
ceremony.

Almost everybody has seen the inauguration ceremony of the American President or
has heard or even read the words spoken. The President-elect takes the oath on the Capitol,
where it is administered by the Chief Justice. The President-elect places his hands on the
Bible, raises his right hand, and speaks the following words as prescribed by the
constitution:

“I do solemnly swear (or affirm) that I will faithfully execute the Office of the

President of the United States, and will to the best of my ability, preserve, protect

and defend the constitution of the United States.”'**

The fact that the President of the United States has the choice either to affirm or to swear
that he will protect the constitution indicates the problem we are dealing with.'® Is the oath
still a necessary feature for contemporary legal procedures or a relic of the old?

It is a widespread view that the inauguration or investiture of kings and queens is
and has always been connected with an oath, either in form of a loyalty oath sworn by
vassals or in form of a coronation oath sworn by the sovereign himself or herself. Their
origins, however, remain dark. The first attested coronation oath is that of Charlemagne. '

There are some cryptic references to investitures in Aristotle,"”” Livy,'?® or in the Bible.'”

12% American Constitution, Article II, Section I, Clause 8.

125 ¢“Tg affirm’ is probably the wrong term, since an affirmation is used in court procedure to affirm the truth
of past events. It is counterintuitive to affirm something that will happen in the future. Thus, ‘to promise’
would be the more accurate term to use.

126 Y. Schreuer, Die rechtlichen Grundgedanken der franzosischen Kaiserkronung mit besonderer Riicksicht
auf die Deutschen Verhdltnisse, Weimar 1911; F. L. Ganshof, “Charlemagne et le serment,” Mélanges Louis
Halphen, Paris 1951, pp. 259-70; P. E. Schramm, Der Konig von Frankreich. Das Wesen der Monarchie vom
9. zum 16. Jahrhundert, 2 vols, Darmstadt 21960; P. Prodi, Il sacramento del potere. Il giuramento politico
nella storia costituzionale dell’ Occidente, Bologna 1992; P. Prodi, “Der Eid in der europiischen
Verfassungsgeschichte,” Glaube und Eid, ed. by P. Prodi, Miinchen 1993, pp. VII-XXIX.

127 Aristotle, Politics 11 10.

2 Livy118.
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But they do not provide enough evidence as to maintain the existence of a coronation oath
or oath of office. However, there is now evidence for a loyalty oath in the Babylonian epic
Enuma Elish,'*® and evidence for an investiture oath in the Middle Assyrian epic Tukulti-
Ninurta."”!

In general one can say that the oath of office emphasizes the political promise to
protect the constitution.'*? Then, the promissory oath or oath of office represents a political
act and may be called a political oath.'® The political importance of oath-taking is still
visible in the scandal of its refusal. For example, the Irish member of the British
Parliament, Gerry Adams, refused to take the oath of allegiance.

Not every promissory oath, however, is an oath of office, since one could promise
someone under oath to perform a certain action. For example, one could promise someone
under oath to give him or her a certain amount of money in a month, in return for half the
amount now. Such an oath would hardly considered to be a political oath or an oath of
office. Thus, not every promissory oath is a political oath either. Private promises under
oath that are given without a legal basis provided by the community may be simply

considered as swearing.” 4

129 According to the command of God, Saul anointed Samuel to be the prince of the inheritance of Israel, see:
1 Samuel X, 1; in Psalm 2.2:7-8, David formulated an oath of office for every future king of Israel: “I will
surely tell of the decree of the lord. He said to me: ‘You are my son. Today I have begotten you.” Ask of me, I
will surely give the nations as your inheritance, and the very ends of earth as your possession.”
1% Enuma Elish V1 95-100.
Y Tyukulti-Ninurta Col. VI B 38-40; P. Machinist, The Epic of Tukulti-Ninurta, Ann Arbor 1978, pp. 379,
says: “ ... the Tukulti-Ninurta Epic praises the gods and king and confirms the king’s sovereignty.”
132 The oath of office as required by the sixth article of the Constitution for Members, Resident
Commissioner, and Delegates of the House of Representatives runs as follows:
“I, AB, do solemnly swear (or affirm) that I will support and defend the Constitution of the United
States against all enemies, foreign and domestic; that I will bear true faith and allegiance to the same;
that I take this obligation freely, without any mental reservation or purpose of evasion; and that I will
well and faithfully discharge the duties of the office on which I am about to enter. So help me God.”
133 B, Friesenhahn, Der politische Eid, Bonn 1928; E. Friesenhahn, “Zur Problematik des politischen Eides,”
Zeitschrift fiir Schweizerisches Recht 99 (1980), pp. 1-29.
13 A. Montagu, The Anatomy of Swearing, London-New York 1967.
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Every oath of office, however, is a promissory oath, since it entails the promise for
proper conduct in that office in the future. A political oath is not necessarily an oath of
office nor a promissory oath. If one assumes a political committee of inquiry that demands
the corroboration of a statement in its hearing or trial, the committee may ask for an oath,
which would be an assertory oath not a promissory oath or an oath of office.

A political oath can be a promissory oath without being an oath of office, if one
assumes a political group that binds itself by an oath. Such an oath would be considered a
promissory oath and is called a covenant. Covenants are the Hebrew berit or the Swiss
Eidgenossenschaft. In connection with other political oaths, such as peace treaties, their
influence may be detected in the early 20" century idea of the Covenant of the League of
Nations which led to the modern institution of the United Nations.

A promise under (promissory) oath that either is willingly false or can not be kept
due to external circumstances does not fulfill the fact of perjury according to most
contemporary legal systems. Although it is the breaking of an oath, the emphasis is simply
on breaking or not fulfilling a promise. Therefore, most law codes do not provide further
legal consequences. Civil servants who do not execute their office faithfully or do not live
up to standards that are implicitly demanded by that office in order to protect the
constitution, will not be prosecuted for perjury. They may be prosecuted for deeds and
crimes which they may have committed in connection with or by power of their office such

as money laundering, bribery, or sex in office.
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4.1. Lycurgus and the Political Oath in Classical Athens

A reference to political oath-taking in Greece is found in Lycurgus. He considered the oath
as a bond that ties together democracy: o guvéyov v dyuoxgatiay Gpxos ¢o1.'> He then
distinguishes three different institutionalized oaths at Athens: the oath of the archon, the

oath of the judge, and the oath of the private person or citizen:

I3 ’ 2 b T €t 7 / 14 » € / ¢ 2 ’ ’
Tola vde éorv & &v % mohiteln guwéoTyney, 6 Goxwy, 6 duagTig, o BiwTHS. TOUTWY
, . 136
Tolvuy EXaoTOS TAUTYY TV TTTIY didWTiv.

For there are three features upon which the constitution is built: the magistrate, the

judge, and the private citizen. And each of these administers this guarantee.
Presumably, each of these oaths was important for Athenian democracy as a form of
guarantee or promise (miorig), which enabled the political community to act on the basis of
trust. Unfortunately, none of these oaths has come down to us. But a few scattered
references may allow us to say something about their social-political and anthropological
significance. References to the oath of the magistrate (¢ dexwv) and a description of the
ceremony are attested in Aristotle. We find references to the oath of the judges (¢ dixacrs)
in the laws of Gortyn, the Athenian orators, Plato, and Aristotle. However, there seems to

be no direct evidence for an oath of the private citizen (o rwTs).

4.1.1. The Oath of the Magistrate (¢ agywy)
According to Aristotle, the oath of the magistrates (aggovtes) has its origins in Solonian
times. When Solon established a constitution and other laws, the content of these

documents was inscribed on the kyrbeis, placed in the portico of the king, and all Athenian

" Lycurgus, In Leocratem § 79.

136 Lycurgus, In Leocratem § 79.
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swore to observe them: duosay prfoecdar mivres.'>’ The nine magistrates, however,
confirmed this oath by annually swearing on a stone:
oi 07 évvéa GpyovTee ouvivTeS Teos TG AN narspatilov avadnoey avdpiavra youaoly, éav
riva mapaBéot Téy vouwy* 8%y ¥1i xal viv obtws duviovar.!
The nine magistrates declared by swearing upon a stone that they would dedicate a
golden statue, if they transgressed one of the laws; and they still swear in the same
way down to the present day.
Ever since Solon established his laws the nine magistrates (éwéa dgyovres) declared
(xatepatilov) by swearing on a stone (ouvivres mpos @ AidP) to dedicate a golden statue
(avadgeey avdoiavta gouooiy) in case they transgress one of his laws (éav Twva nagaBdar T@vy
véuwy). The promise of the magistrates can well be regarded as a promissory oath or an oath
of office. This ceremony was still in use in the time of Aristotle to the extent that the
magistrates still swear in the same manner (6%v ém xai viv oltws ouviousr). Aristotle
describes the inauguration ceremony of the nine magistrates (évwéa agyovres) of his time as
follows:
avafBayres 0’ émi TolTov ouvioucwy Odwdiws dofety xal xata Tovs vouous xai Odea um
AMbearSar Thc aoxiic Evexa, xdv T AdPwai avdpidvra avadnioey yougoly. évreidev o
ouosavtes el axgomory Badilovary xai may éxel TavTa ouviovet xai weta Tabt’ els T
aoxny elTépxovTal.
Mounting it (this stone), the magistrates swear that they will govern justly and
according to the laws, that they will not accept gifts because of that office, and that,
if they do, they will set up a golden statue. After having taken this oath, they go

from that place to the Acropolis and there they swear the same (oath) again. After
that they enter upon their office.

137 Aristotle, Athenaion Politeia 7.1.
138 Aristotle, Athenaion Politeia 7.2; see also: Plato, Phaedo, 235D; Plutarch, Solon, 25.
139 Aristotle, Athenaion Politeia 55.5.
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Upon taking office the Athenian magistrates promise proper conduct during their terms.
They swear (duviovov) to govern justly and according to the laws (duxdiws dolety xal xata
Tovg vouous) as well as not to take gifts or bribes during their term or on account of their
office (ddga wy Anpderdar 17 agxiis Evexa). As a further provision against bribery they also
swear to dedicate a golden statue (avdpiavra avadyoey xouooty), if convicted of these
offenses. Thus, the oath of the archons may well be considered an oath of office.

According to Aristotle, people think that this oath-ceremony goes back to Akastos,
the mythical archon who lived around 1000 BCE: rexumoroy &' émgpégovary 6T of éwéa
Goyovres duvbovory § 1o imi Axdotov Spwa morfoey,'® they adduce evidence that the nine
archons swear to perform the same oath-ceremony as in the time of Akastos. It is
interesting to note that, in describing the oath of the archon in the time of Akastos, Aristotle
does not use the words auvuus or gxos but dpxa momeev. This may give a hint that in archaic
Greece the stress is not on the spoken word but on the ceremony that accompanies the
promise.

At Athens there is also evidence for oaths of office taken by other officials: the oath
of the councilors (bouleutes),'*! the oath the heliastes,'** and the oath of the Gerarai, the

venerable priestesses of Dionysos.'*’ There is also evidence for exceptional oaths for

140 Aristotle, Athenaion Politeia 3.3.

141 Xenophon, Memorabilia 1.1.18; Lysisas 31.12. In the bouleutic oath the councilors swore not to imprison
any citizen prepared to give bail, except traitors and enemies of the democracy. See also: J. P. Rhodes, The
Athenian Boule, Oxford 1972, pp. 194-98.

142 Demosthenes 24. 148-51. The heliastes swore to cast their votes in accordance with the laws and decrees
passed by the Assembly and the Council. If there is no law they will cast their votes according to what seems
just. They also promise to vote only on matters raised and to listen impartially to accuser and accused alike.
For reconstructions of the heliastic oath which presumably goes back to Solonian times, see: M. Frinkel, “Der
attische Heliasteneid,” Hermes 13 (1878), pp. 452-66; E. Drerup, “Uber die bei den attischen Rednern
eingelegten Urkunden,” NJb Suppl. 24 (1898), pp. 221-365; J. H. Lipsius, Das attische Recht und
Rechtsverfahren, Leipzig 1905-185, pp. 151-52,

'3 Demosthenes 59.78 (= ed. Dindorf 59. 103).
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officials in times of a political crisis such as the oath of the vouoS%ras,'** or the oath of the
xatadoyeic'*® The oath of the ephebes, understood as a soldier’s oath, can also be
considered an oath of office.!*®

14
7 as well as for

An oath of office is also attested for the émueAnral at Delphi,
officials in other places such as Erythrai, Kolophon, Mytilene, Eresos, Chersonesos
Taurica, Ainos, Teos, Lampsakos, Smyrna, Kos, and Andania.'*® At Zeleia, there is
evidence for an oath of the dvevgeai,'*® at Thasos for an oath of the vewxsgpog.">°

To sum up: Accompanying political promises with an oath were not an uncommon

procedures for magistrates and officials in ancient Greece.

4.1.2. The Oath of the Private Citizen (o 1drwT73)
The oath of the private person or citizen (o rwrys) is not attested as such. Is Lycurgus
referring to an oath that private people took in court as a form of bringing evidence to the
case, i.e. an assertory oath, or does he refer to a promissory oath that a private person took
upon entering a public office or in order to become a citizen?

Almost hundred years ago, Erich Ziebarth claimed the oath of the private citizen (¢

iidrrme) to be the oath of the ephebes.'®! Presumably, at the age of 19 and 20 some or even

14 Andocides I 84. The oath was taken in 403 BCE. E. Ziebarth, “Eid,” RE V (1905), p. 2079.

145 Aristotle, Athenaion Politeia 29.2; Lysias XX 14. The oath was taken in 411 BCE. E. Ziebarth, “Eid,” p.
2079.

1€ For the Ephebic oath at Athens, see: Lycurgus, In Leocratem § 76; Stobaeus, Florelegium 43, 48; Pollux 8,
105. For the Ephebic oath at Dreros, see: W. Dittenberger, Sylloge® 527; see also: A. Chaniotis, Die Vertrdge
zwischen kretischen Poleis in der hellenistischen Zeit, Stuttgart 1996, pp. 195-201, who does not consider the
oath at Dreros an Ephebic oath.

147 IG 11 545; W. Dittenberger, Sylloge® 672, 39. E. Ziebarth, “Eid,” p. 2079.

'8 £ Ziebarth, De iureiurando in iure Graeco quaestiones, Gottingae 1892, pp. 28-30; E. Ziebarth, “Eid,” p.
2079.

149 W. Dittenberger, Sylloge® 279, 8-10. They swear by Artemis.

10 A, Jacobs, Thasiaca, Berolini 1893, p. 47; E. Ziebarth, “Eid,” p. 2079.

131 E, Ziebarth, “Eid,” p. 2080: “Eine allgemeine E(ides)-Formel fiir alle Biirger, in der sie beim Eintritt der
politischen Miindigkeit versprechen muBten, ihre Pflichten gegen das Vaterland zu erfiillen, gab es in Athen
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all Athenian men took an internship for a period of two years during which they received
not only a military training but also a proper education which prepared them for their future
tasks as citizens of the polis. Those years were considered to be a transition from childhood
to adolescence, from childhood to citizenship. At what point the Athenian ephebes had to
swear an oath, before they started their training, during their training, or after, is unclear. It
is also unclear how far the institution of the Ephebeia reaches back in time and whether it
was always connected with the same oath or different oath or an oath at all.'*? Evidence for
the Ephebic oath comes from Lycurgus:
Dl yae EoTiv, Ov duviovar mdyvres of moAitas, émeiday eis AnGiagyinov yeauuaTeiov
éyyoapot xai EomPor yévwvral, uite Ta lea omAa xataioyuvely unte Ty Tak Aeifew,
Quuvely 0¢ T maTeidr xal Gueivw ragaddom.t>
There is an oath which you take, sworn by all citizens when, as ephebes, they are
enrolled on the register of the deme, not to disgrace your sacred arms, not to desert
your post in the ranks, but to defend your country and to hand it on better than you
found it.
Probably due to the lack of a provision in a law code, Lycurgus used parts of the Ephebic
oath in court in order to show that Leocrates was a deserter who moved abroad after the
defeat of Chaeronea. According to Lycurgus, all young Athenians not only swore not to

disgrace sacred arms (u7re T4 icga 6mha xataisyvveiv) and to defend the country (duuveiv J¢

4 matoidr) but also not to desert the post in the ranks (ugre Ty @b Aeifew).

in dem Ephebe-E(id).” See also: G. Hofmann, De iureiurandi apud Atheniensis formulis, Darmstadt 1886, p.
31

152 On the Athenian Ephebeia, see: O. W. Reinmuth, “Genesis of the Athenian Ephebia,” T4Ph4 83 (1952),
pp. 34-50; C. Pélékidis, Histoire de I'éphébie attique des origines a 31 avant Jésus-Christ, Paris 1962; P.
Siewert, “The Ephebic Oath in Fifth-Century Athens,” JHS 97 (1977), pp. 102-11; P. Vidal-Naquet, Le
chasseur noir, Paris 1981, pp. 151-175 (P. Vidal-Naquet, The Black Hunter, pp. 106-28); L. A. Burckardt,
Biirger und Soldaten, Stuttgart 1996, pp. 26-75; H.-J. Gehrke, “Gewalt und Gesetz,” Klio 79 (1997), pp. 23-
68.

133 Lycurgus, In Leocratem § 76.
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Ziebarth’s position that the oath of the ephebes is the oath of the private citizen (o
dirrme) as mentioned in Lycurgus is based on the argument that the ephebes take this oath
when they were enrolled on the register of the deme in order to gain citizenship status.”* In
this case the ephebes would have taken the oath at the beginning of their training and their
oath could be considered a civil or civic oath. Other scholars understood the oath of the
ephebes as an oath of allegiance or fealty,'> as a military or hoplite oath,'*® however,
without referring to Ziebarth’s position or giving an argument as to why they coin the oath
the way they do.

7 a version of the Ephebic oath is attested in an

In addition to later sources,15
inscription from around 334/3 BCE."*® It may shed some light on the problem whether the

oath of the ephebes is the oath of the private person (¢ @iwtyg) mentioned in Lycurgus:

154 Ziebahrt probably confused it with the oath of the demotai, i.e. the oath that members of the deme take
when young men are enrolled in the demes. Under oath they decide whether a young man has reached the age
of 18 and whether he is a freeman and of legitimate birth. Cf. Aristotle, Athenaion Politeia 42.1.

155 p_Siewert, “The Ephebic Oath in Fifth-Century Athens,” considers it as “oath of allegiance” (p. 102), “a
reliable copy of the archaic Athenian civic oath (p. 104), “civic oath” (p. 108, 109).

16 p_Vidal-Naquet, The Black Hunter, p. 128 fn 73, refers for a discussion of “the ephebic oath as a hoplite
oath” to P. Siewert, “The Ephebic Oath in Fifth-Century Athens,” p. 110, who speaks of “swearing hoplites,”
but he does so without providing evidence. Nevertheless, the point is interesting. What is the relation between
ephebes and hoplites?

"7 Stobaeus, Florelegium 43.48; Pollux 8.105.

'8 1. Robert, Etudes épigraphiques et philologiques, Paris 1938, pp. 296ff.; M. N. Tod, 4 Selection of Greek
Historical Inscriptions, 2 vols., Oxford 21946, vol. II no. 204; C. Pélékidis, Histoire de I'éphébie attique des
origines a 31 avant Jésus-Christ, pp. 112f,, 75-78; R. Merkelbach, “Aglauros (Die Religion der Epheben),”
ZPE 9 (1972), pp. 277-83; L. A. Burckardt, Biirger und Soldaten, Stuttgart 1996; H.-J. Gehrke, “Gewalt und

Gesetz,” Klio 79 (1997), pp. 23-68.
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xoiSai, Gumnedot, Pdai, auxai'>®

Hereditary Oath of the Ephebes that has to be sworn by

the Ephebes: “I will not disgrace sacred arms

nor will I desert the comrade beside me wherever I shall be stationed
in battle line. I will defend sacred and profane institutions

and will not hand over a smaller fatherland,

but greater and better, so far as [ am able, by myself and

with all, I will obey those who always exercise power
reasonably and the laws as they are

established and those which they will establish in the future
reasonably. If anyone seeks to destroy them, I will not

admit it so far [ am able, by myself or with the help of all.

And 1 will honor the traditional sacred institutions. Witnesses are
the gods Aglauros, Hestia, Enuo, Enualios, Ares and

Athena Areia, Zeus, Thallo, Auxo, Hege-

mone, Herakles, the boundaries of the fatherland, wheat,

barley, vines, olive-trees, fig-trees.

159 The text is cited according to P. Siewert, “The Ephebic Oath in Fifth-Century Athens,” p. 102-3.
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The oath of the Athenian ephebes is a promissory oath. But what kind of promissory oath is
it? An oath of office, an oath of allegiance, an oath of obedience, an oath of fealty, a civic
or civil oath? Is the ephebic oath also a hoplite or military oath? What kind of political
implication does the oath have? One may arrive at a somewhat closer solution by reading
the constellation of gods invoked in the oath and by explaining the provisions given in the
oath.

The provisions of the Ephebic oath contain both civil duties and military
obligations. The military obligations contain the following promises: not to disgrace sacred
arms (Obx aloguvd Ta iega 6mAa, 1. 6-7), not to desert a comrade (0dds Aeibw Tov magacraTny
onov av ar{o)ixnow, 11. 7-8), to defend sacred and profane institutions (duwvé 0¢ xai vmég
feodv xal ooiwy, 11, 8-9), not to hand over a smaller fatherland (o<0)x éAdTrw magadwow Ty
nateida, 11. 9-10). The civil duties contain the following promises: to obey those who
exercise power reasonably (elyroqow Tdv dei xpawovtwy fupeovws, 11. 11-12), to obey
existing laws and those given in the future (t@y Sequdy T@v douwévwy xai ols av To Aormoy
dovowvrar dupeovws, 11. 12-14), not to allow someone to destroy the laws (éav 0¢ 115 avaiger,
ol émToédw xara Te duavtov xal weta mavrwy, 1. 14-16), and not to harm sacred institutions
(Tiugow fepa Ta mateia, 1. 16). From these duties and obligations one may infer that the
ephebic oath is both a military and a civic oath.

For the transition from childhood to adolescence the Ephebes submit themselves to

the goddess Hebe.'®® To be an ephebe means to be epi Hebe, to be under Hebe. Daughter of

160 Lycurgus, In Leocratem § 76; Aristotle, Athenaion Politeia 42.2; Plato, Axiochus 366e.
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Hera and Zeus as well as wife of Heracles, Hebe is the personification of splenaid youth.,'®!
She serves the gods on Olympus and dances with the Charites (Thallo, Auxo, and
Hegemone) and the Hores.'®* Her name was a battle cry at Mycale.'®® However, Hebe is not
invoked in the oath.

The first deity to be addressed within the constellation of gods invoked is

164 165

Aglauros.™ Aglauros, daughter of Cecrops and Aglauros, was the mother of Ceryx, - the

eponymous hero of the Attic gens of the Cerykes. When Attica was attacked by enemies,
Apollo said that the city could only be saved, if someone sacrificed himself or herself for

1% Aglauros sacrificed herself for the fatherland and received a sanctuary at the

the city.
northern slope of the Acropolis,'®’ where she was worshipped with music and dances.'®®
There, the ephebes took their oath,'® promising to risk their lives for the city, if necessary.
The idea of pro patria mori may have its origin here.

Hestia is the daughter of Kronos and Rhea,'”® thus, sister of Zeus. As a projection

1

from the cult of the hearth to the state household of the city,'’’ she has a place in the

Prytaneium.'” Upon unification, Theseus combined the hearth of each deme into one

¢! Homer, Odyssee 11, 603; Hesiod, Theogony, v. 922, vv. 950-52; Pindar, Nemean 1. 69-72; Apollodorus 1.
13.

'2 Homer, lliad IV 2; Homeric Hymn to Hermes 2, 17.

13 Herodotus 9, 98.

14 R. Merkelbach, “Aglauros (Die Religion der Epheben),” pp. 277-83.

'%5 pausanias I 38, 3.

168 Schol. Demosthenes 19, 303; Plutarch, dlcibiades 15.

167 Herodotus 8, 53.

'8 Euripides, Jon 496; L. Deubner, Attische Feste, Berlin 1932, p. 14.

1 Demosthenes 19.303; Philochoros, FrHist 328 F 105; Plutarch, Alkibiades 15.7; Pollux VIII 105;
Hesychius a 612; see also: R. Merkelbach, “Aglauros,” p. 280.

1" Hesiod, Theogony, vv. 453-54; On Hestia, see: L. Gernet, “Sur le symbolisme politique: Le foyer
commun,” (1957) in: L. Gernet, Anthropologie de la Gréce antique, Paris 1968; J.-P. Vernant, “Hestia-
Hermes: Sur I’expression religieuse de I’espace et du mouvement chez les Grecs,” in: J.-P. Vernant, Mythe et
pensée chez les Grecs, Paris 1965, pp. 124-170; G. Nagy, “Six Studies of Sacred Vocabulary relating to the
Fireplace,” HSPh 78 (1974), pp. 17-106; R. Merkelbach, “Der Kult der Hestia im Prytaneion griechischer
Stadte,” ZPE 37 (1980), pp. 77-92.

' Platon, Leges IX 856a.

172 §chol. Pind. N. 11, 1; Athenaeus 4, 149d.
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common hearth at Athens in the Prytaneium on the agora.'”> Connected with the common

174 Hestia is also mentioned in the oath of the

hearth is Hestia’s function as an oath deity.
175
ephebes at Dreros.

Enuo or Enyo, Ares and Athena Areia are gods of war. Enyo is the female

equivalent to Enyalios, thus a goddess of warfare. Her signature is the Kydoimos daimon of
close combat, whom she swings like a weapon.'”® In a scholion to Homer she is mentioned
as the mother of Ares."”” In the temple of Ares at Athens was an image of her.'” Invoking
these war-gods connected the ephebes’ promise to their military obligations in battle.

Thallo (and Karpo) were the original couple of the Hores or Charites.'” Along with
Auxo, one of the other Hores or Charites, Thallo is also mentioned in Pollux’s version of
the oath.'®® By invoking them, the ephebes are obliged to be responsible for the country’s
growth and blossom. Hegemone, another Charis,'®! guided them through the countryside.

The training of the ephebes is generally regarded as a transition from childhood to
adolescence. Transition from childhood to adolescence means gaining definite admission to
the social group. Viadal-Naquet understands admission into the social group as meaning
two things: marriage and entry to the hoplite phalanx or entry into the Athenian navy.'® As
a “creature of the frontier area, of the eschatia, he [the ephebe] guarantees in his hoplite

oath to protect the boundary-stones of his country, and with them the cultivated fields, the

173 Thukydides 2, 15, 2; Plutarch, Theseus, 24, 3.

174 Aeschines 2, 45; F. Jacobi, Tdvdes Seoi, Halle 1930, p. 20f.

7> W. Dittenberger, Sylloge® 527, 15.

' Homer, Iliad V 592; XVIII 535.

177 $cholia in Hom. I1. 5.333.

178 Pausanias 1, 8, 4; Philostratos, Philostrati majoris imagines 2, 29.

'7 Pausanias 9, 35, 2.

18¢ pyJtux VIII 106. C. Robert argued for a trinity of Hores or Charites: Thallo, Auxo, and Karpo, others for a
duality, see: A. Lesky, “Thallo,” RE V A (1934), pp. 1214-15; H. Usener, Gétternamen, Bonn 1896, pp.1311f.
'8! Pausanias IX 35.

182 p_Vidal-Naquet, The Black Hunter, p. 107.
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wheat, barley, olive trees, vines, and ﬁgs.”183 If the ephebes are creatures of the frontier,
then it implies that they learn to know the country and its borders during their training, not
as fully trained hoplites. It further implies that they take the oath in the beginning of their
training. Promising to protect cultivated fields implies to obey civil and military obligation
during their training. In a different place, Vidal-Naquet says: “When they take the oath that
makes them full hoplites.”'®* This implies that the ephebes take the oath at the end of their
training when they are fully trained soldiers and educated citizen.

To sum up: The Ephebic oath is a civic or civil oath as well as a military oath by
which the Ephebes either enter their training or became a full citizens at Athens. The
Ephebic oath containing both civil duties and military obligations can therefore also be
understood as an oath of allegiance, regardless whether they take it in order to become
ephebes or citizens. It can only be regarded as a hoplite oath, if the ephebes take it at the
end of their training when they become full hoplites. Xenophon’s statement, xa/ navragol év
EAG véuoc neirar Tovs moitas quvivar duovodiaer, xai mavraxol duviovar tov Soxov Toiro,'s
and everywhere in Greece there is a law that citizens swear to agree, and everywhere they
swear that oath, could be regarded as a reference to the oath of the ephebes.'*® But is the
oath of the Ephebes the oath of the private citizen (6 drwrng)?

Who is an @iomys? An idwrys is a private citizen who did not take a political office

or did not participate in political life."*” The way the term iérys is used implies that an
P P P y P

idiwg is already a citizen who has chosen not to take office or to participate in political life

183 p_Vidal-Naquet, The Black Hunter, p. 121f.

18 p_Vidal-Naquet, The Black Hunter, p. 108.

185 Xenophon, Memorabilia IV, 4, 16.

'% For the Ephebic oath at Dreros, see: W. Dittenberger, Sylloge® 527; see also: A. Chaniotis, Die Vertrige
zwischen kretischen Poleis in der hellenistischen Zeit, Stuttgart 1996, pp. 195-201, who does not consider it
as an Ephebic oath.

870, Gigon, “/udrng,” Soziale Typenbegriffe im alten Griechenland und ihr Fortleben in den Sprachen der
Welt, 7 vols., edited by E. Ch. Welskopf, Berlin 1981-85, vol. 3, pp. 385-391.
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otherwise. The term is never used for someone who is in transition from childhood to
adolescence or in transition from childhood to citizenship. Thus, the oath of the private
citizen (#1dryg) can hardly be understood to be the oath of the ephebes which entails civil
obligations and military duties.'*®

But what is the oath of the dwrys? Due to a lack of direct evidence, a reasonable
guess may be that it refers to private litigation in Athenian court procedure and may be
connected with the oath challenge for settling disputes.'® In that case the oath of the g

would not be a promissory oath but an assertory oath.

4.1.3 The Oath Of the Judge (6 dixacTic)

The oath of the judge (¢ dxaotis), as mentioned in Lycurgus, is not an oath of office but an
oath that is taken in court procedure in order to reach a verdict and conclude the case. Some
scattered references can be found in Plato and Aristotle as well as in the laws of Gortyn. A

few examples of an oath taken by a judge come from the laws of Gortyn:

al 8¢ x’ avmi d6)or woliovri moviovres Fov pendTepos Euey, al wev xa paitug dmomovel, xaTd
Tov paitvoa Oxdddey, ai 0é x’ & aymotépois dmomoviovti & uedatégol, Tov duarTay ouvivTR
xoivey.'*®

“And if they content about a slave, each declaring that he is his, the judge is to give
judgment according to the witness a witness testify, but he is to decide on oath if

they testify for both or for neither.”

188 Xenophon, Anabasis 1.3.11 and 3.2.32, uses the term idryg also for the simple soldier in contrast to
military leader, but without referring to any military obligations mentioned in the oath. See also later
references: Polybios 5, 60, 3; Diodorus 19, 4, 3.

18 M. R. Christ, The Litigious Athenian, Baltimore and London 1998, pp. 203-8, shows that for private
litigation it is considered to be an advantage not to appear as a legal expert in court.

1% Law Code of Gortyn, col. 1 17-24 (= IC IV 72.1.17-24). The phrase duacrday ouvivra xeivev also appears in
col. I 11-12, 13-14, 38-39; col. II 55-col.Ill 1; col. VI 53-54; col. XI 26-30. In col. III 15-16, we find the

phrase dwacras dudaer, in col, IX 21 dwaoras duvis xpwéro.
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The judge (dxacras), who belonged to the board of supreme magistrates (kosmoi), had two
possibilities for settling the case: either ddddey,"! i.e. by imposing an oath on one of the
litigants and his witness(es) as a result of the proceedings, or by ouwyra xgivey, i.e. to
decide the case by taking an oath himself in order to promise a just verdict. In the first
instance the judge either imposes the oath on either litigant as prescribed in the law code,'*>
or he decides on the basis of whose witnesses are opxioTepes, more worthy to take an oath or
more preferable to take an oath.'” It means that the judge considers this witness more
trustworthy and therefore gives him the preference to take the oath. In the second instance,
if there is no convincing evidence for either litigant, the judge decided by his oath.'®* The
oath by which the judge concludes the case can be considered either a means of evidence
brought to the case or a promise to reach a just verdict. The former would be an assertory
oath, the latter a promissory oath.

Plato, who may have referred to those proceedings, probably understood the oath of
the judge as a promissory oath: Yijpoy iegav Exacrtov pégovra xai Umosyouevoy mods Tis Eortiag
elc dvaur 16 dxaia xal aAndF xpivew, oitw Téhoe dmSeivar 15 Torwbry dbey,'” each (of the
judges) shall cast a sacred vote, promising by Hestia to give just and true judgment to the
best of his power, and thus they shall bring to its end this form of trial.'*®

In discussing monarchy of old times, Aristotle refers to dispute settlement as one of

the three sovereign functions of kings:

' The Dorian form dxaddev in the laws of Gortyn matches the form of dudlery which is used in classical
Athens.

'%2 For imposing an oath on either litigants, see: Law Code of Gortyn, col. III 5-9 (= IC IV 72.3.5-9); col. II
36-45; col. IX 37-40; IC IV 47.16-26; IC IV 81.11-16 (cf. ICIV 72.9.54).

' Law Code of Gortyn, col. 11 15 (= ICTIV 72.1.15).

19 Law Code of Gortyn, col. 11 26-31 (= ICTV 72.2.26-31).

1% Plato, Leges IX 856a.

"% These procedures may have influenced S. Pufendorf, De jure naturae et gentium IV, 2 § 18:
“Nequeveroquod a judicibus praestatur juramentum, assertorium est, sed promissorium.”
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){UQIOI o' f)yam/ TH§ TE HATQ ﬂo)\ey,ou nfysy,owa,g rail v eIy ooar ///)7 lE@a‘TI){aI, xal ﬂgog
ToUToIC TOS 31}{41,; s;{gwou ToUTo 0 émoiovy of wev olx ouviovTes of 0 ouviovTes, 0 0 opxos Ty
ToU 0')[?777“1’@0U sﬂammo'lg. 197
And they were masters concerning the command in war and over all sacrifices
which were not in the hands of priests and they also decided lawsuits. Some did so
by swearing (an oath), some by not swearing (an oath). The oath was sworn by
holding up a scepter.
In old times the kings not only had supreme command in war as well as control over
sacrifices but they also decided in lawsuits. Some settled disputes by swearing an oath (of
& ouvovres), others did not swear an oath (of wev oux duviovres). Thus, the oath of the judge
seems to be preceded by the oath of kings in archaic Greek dispute settlement.
In order to exercise these functions in a trustworthy manner, the king himself may

have been inaugurated through a ceremony that may have involved an oath, either a

coronation oath or an oath of loyalty by his people or vassals.

5. Oath and Religion

The differentiation of oaths into assertory and promissory oaths provided a clear yardstick
according to which ancient texts and documents can be classified and analyzed, at least as a
preliminary step. In connection with modern positive law, which provided us with norms
and rules as to what forms of oath-taking were required in various court procedures, ancient
documents could be understood in their proper legal context. In this respect, the legal
distinction also served as a legalistic definition. As a legalistic definition, however, it
explains the oath only within the context of positive law, not beyond. For example, positive

law cannot really provide us with the reason why oaths are taken in certain situations at a

197 Aristotle, Politics I11 1285%9-12.
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given time. Therefore, one should be aware of the fact that positive law may not explain the
entire phenomenon of the oath in any given society, as von Kirchmann pointed out in his
lecture on Die Wertlosigkeit der Jurisprudenz als Wissenschaft, a lecture read in Berlin in
1848: “Das positive Gesetz ist starr; das Recht fortschreitend; deshalb wird selbst die
Wabhrheit jenes mit der Zeit zur Unwahrheit.”'*® His remarks still have their heuristic value.
Since positive law (Gesetz) is only true for brief periods in time, hence always for short
periods in history only, it cannot account for historical developments. Thus, it is natural law
(Recht) that accounts for historical developments: “Jedes positive Gesetz ist bedingt durch
den Grad der Kenntnis des natiirlichen Rechts.”'*® The fact that positive law is based on
natural law has also been admitted by such a positive minded legal scholar as Hans Kelsen:
“Theory of positive law is based on a moral minimum, which is just a minimized natural
law theory.”200

From the point of view of natural law one may ask the following questions: Is the
oath something that has always been a necessary element in dispute settlement and court
procedures in all societies at all times or is it something that has simply been attached to
legal procedures? Has the oath always been a necessary feature of positive law at all times?
Is the oath a concept of positive law at all? Does the fact of oath-taking in courts represent a
paradox of positive law? Does the same apply for promises under oath? Do promises under
oath that are made by former enemies upon signing a peace treaty represent a paradox as
well? Are promises under oath as given by sovereigns upon inauguration a necessary

feature of a social contract? Are oath of fealty or allegiance necessary for a social contract

or simply instruments of gaining social discipline?

198 3 H. von Kirchmann, Die Wertlosigkeit der Jurisprudenz als Wissenschaft, Berlin 1848, p. 22.
199 3, H. von Kirchmann, Die Wertlosigkeit der Jurisprudenz als Wissenschaft, p. 22.
20 4 Kelsen, Reine Rechtslehre: Einleitung in die rechtswissenschaftliche Problematik, Leipzig 1934, p. 20.
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In attempting to answer these questions one has to push matters beyond the limits of
positive law towards a somewhat broader context that accounts for historical processes as
well as for the religious and superstitious dimensions of oath-taking in any given period.
According to Paolo Prodi, it is no longer justified to consider the oath as an institution that

2! 1n taking an oath, the oath-taker not only

has not change in the course of history.
establishes a bond to the oath receiver, but he also defines himself within the social-
political group to which he belongs. As social and political environments have changed in
the course of history, it is unlikely that an institution such as the oath should have remained
a constant feature. As an extension of Walter Burkert’s question — “Why must people have
religion? In the ancient world, the obvious answer would have been, for the validation of

53202

oaths.”””* — one has to give an account of the oath in its relation not only to religion but also

in its relation to myth and ritual.

5.1 The Attempted Peace-treaty between Trojans and Achaeans

The earliest oath ceremony that has come down to us from the Greek world entails a
promissory oath and concerns an attempt of treaty-making between the Trojans and
Achaeans. It is found in Homer’s Iliad as Paris and Menelaos agree to fight one another in
order to decide the outcome of the war. The winner of the duel is supposed to win Helena
and a huge amount of treasures that are placed in the middle of Trojans and Achaeans who
will sit or stand around Paris and Menelaos. Paris also suggests that, independently of the
duel’s outcome, the rest of the Trojans and Achaeans should make preparations to establish

a treaty of friendship by swearing faithful oaths: of &'éAMor @Aéryra xai dexia maora

21 p_ Prodi, “Der Eid in der europdischen Verfassungsgeschichte: Zur Einfiihrung,” Glaube und Eid,
herausgegeben von P. Prodi, Miinchen 1993, pp. VIII-IX.
22 W, Burkert, Creation of the Sacred, Cambridge/Mass 1996, p. 169.
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raudvres,’®® or more literally “to cut friendship and faithful oaths”. Paris’s suggestion is
accepted by Hector who repeats the phrase that of &’'aAdor @idéryra xai Gpwia mora
rapwuer,”®* the rest of us should cut friendship and faithful oaths.

Thereupon Menelaos orders the heralds to bring three sacrificial lambs for the oath
ceremony, a white one for Helios, a black one for Gaia, and a third one for Zeus. Menelaos
further demands that Priam himself may cut the oath, ége’ épxia Tdup,™> since the Achaeans
considered him as the only trustworthy person among the Trojans. The heralds, then, run
through the city and carry faithful oaths, @éperv dpia mord. The phrase gépery dpnia mord,
“to carry faithful oath,” is somewhat odd, since it is counterintuitive that abstract entities
such as oaths can be carried physically by the heralds. The oddity is removed, if one
understands dgxia as objects that are carried to be cut. In Euripides Suppliants Athena
advises Theseus to prepare the oath ceremony for Adrastos and the Danaids: év ¢ 02 réuver
swiyia gon o’ Gxové wou, “hear from me, in what (tripod) you are to cut the sacrifices.””® A

cpaya is a thing slaughtered or the victim slain for placation and purification. Just as the

ceayia is cut so is the dpxa. “The expression Téuvery opayia is the equivalent of the familiar

2 Homer, lliad 111, 73.
2% Homer, lliad 111, 94.
25 Homer, lliad 111, 105.
2% Buripides, Suppliants, 1196. The procedure is described as follows:
1201 &v Tde Aaipovs Toele ToIdY uMAwy TEwwy
1202 Evvoapoy Gpros Tpimodos v noidw xiTet
1203 xamerta o@ley e @ Aoy uélel,
1204 uvnueta S oonwy uapripnud EAAdd:.

1201 Over this tripod you must cut the throats of three sheep

1202 and inscribe the oath on its curved hollow

1203 and then give it for safe-keeping to the god who rules Delphi,
1204 a memorial of the oath and a witness to it in the eyes of Hellas.
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Téuvey Spwia,” as Jane Harrison has already pointed out.%” The fact that the oath is taken by
cutting the sacrificial animal means that the sacrificial animal embodies the oath.?%

The phrase opxia Téuver reflects an old procedure common to both Indo-European
and Semitic societies. By cutting the sacrificial animal covenants are cut and treaties are
concluded. In Biblical Hebrew one finds the expression berit karat, “to cut a covenant”.
This has already been observed by Gesenius in 1835.2% One would expect the equivalent
phrase in Hittite and Akkadian.>'® Unfortunately, it does not seem to be attested. In the UR-
[I-period, however, one finds the Neo-Sumerian expression nam-erim-Tar “to cut an oath,”
or more literally, “to cut fate.”*'' At Mari an oath is taken by cutting a donkey foal 2'?

When the Trojans and Achaeans gather in the plain, Agamemnon raises his arms

towards heaven and begins to speak. First, he invokes the gods as witnesses for the oath:

276  Zel marep, "IonSev uedéwy, nidiote uéyiore,

277 Héhiss &, o mavt’ épopdis xai mavt’ émaxovels,
) \ 1 ~ A (AN 4 14 4
278 xat Hotauot xat ata, xat ot urravsg&s HOUWOVTAS
279 avSpwmovs TivuaSov, oTis X’ émiogrov ouooay,
213

280  Jueic udptvgor érte, guldoaete & opuia mMTTA.

276  Father Zeus, guardian from Ida, most honored and greatest,

27 Jane Harrison, Prolegomena to the Study of Greek Religion, Cambridge 1903, pp. 66-67; see also: P.
Stengel, Opferbriuche der Griechen, Berlin 1910; P. Stengel, “Zu den griechischen Schwuropfern,” Hermes
49 (1914), pp. 90-101.

28 G. S. Kirk, The Iliad: A Commentary, Cambridge 1985, p. 274, ad 1l. 73-75. On Ggxia, see: J. F. Priest,
“"Opxia in the Iliad and Consideration of a Recent Theory,” JNES 23 (1964), pp. 48-56; D. Cohen, “Horkia
and Horkos in the Iliad,” RIDA 27 (1980), pp. 49-68; P. Karavites, Promise-Giving and Treaty-Making.
Homer and the Near East, Leiden 1992, pp. 58-81.

2 B H. W. Gesenius, Thesaurus philologicus criticus linguae Hebraeae et Chaldaea Veteris Testamenti,
Leipzig 1829-58.; E. Bikerman, “Couper une alliance,” Archives d’histoire du droit oriental 5 (1950-51), p.
133ff.; J. F. Priest, “"Opxia in the Iliad,” p. 53; M. Weinfeld, “Covenant Terminology,” JA4OS 93 (1973), p.
192; M. Weinfeld, “Loyalty Oath,” UF 8 (1976), p. 400; H. Tadmor, “Treaty and Oath in the Ancient Near
East: A Historians Approach,” Humanizing America’s Iconic Book, edited by Gene M. Tucker and Douglas
M. Knight, Chico/California 1982, p. 136f.

21 O attempts to reconstruct it for Akkadian, see: H. Tadmor, “Treaty and Oath in the Ancient Near East,” p.
136f.

21 A Falkenstein, Die neusumerischen Gerichtsurkunden, Miinchen 1956-57, p. 64.

2129 Dalley, Mari and Karana, London 1984, p. 140 (with more literature).

2® Homer, [liad 111, 276-280; 1. 279: West has teiwedoy instead of tiveSoy with reference to J. Wackernagel,
Sprachliche Untersuchungen zu Homer, Gottingen 1916, p. 77ff.
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277 and Helios, you who sees everything and hears everything,

278  and the Rivers and Gaia, and you (two) who underneath punish

279 suffering men, whoever has sworn a false oath,

280  be our witness and protect the faithful oath.

As witnesses for the dgxra moTa, as witnesses for the truthful oath or treaty between Trojans
and Achaeans, Agamemnon invokes Zeus from Ida, Helios, the Rivers, Earth, and the two
gods of the netherworld who punish those who have sworn a false oath, émiogxoy ousooy.
The gods are not invoked to help the oath taker to bring about the statement under oath, as
in the modern era of the 18" and 19% century. Zeus, Helios, the Rivers, and Earth are
invoked as udpTugor, as witnesses for the oath, and the two gods of the netherworld are
invoked as avengers who punish the perjurer. Thus, the constellation of the gods invoked
for the oath has to be read as an assemblage of witnesses and guarantors for the oath as well
as avengers in case of perjury.

Trojans and Achaeans belong to different cities with a different pantheon. They
invoke gods that are common to both of them. Zeus is the one who watches the war from
Mount Ida and the one who listens to the songs that are sung for him. He listens like the old
oath deities who are invoked in the Hittite state treaties and the epic cycle The Kingship in
Heaven*'* Zeus is addressed as "IdySev uedéwy, as the ruler or guardian from Mount Ida
who watches any form of treaty making and thus was suited to be invoked by both parties.
Helios is the one o¢ mavr’ épop@ xai mavr’ émaxover, who sees and hears everything. Invoking

215

him makes the punishment for the perjurer inevitable.”” Earth could withdraw food and

grain from men.>'® Earth is expanded by the Rivers who may withraw water from men. But

214 KUB XXXIII 120, 1-7.

25 B Hedén, Homerische Gotterstudien, Uppsala 1912,

218 The citizens of Chersonesos swore that, if they don’t keep the oath, the earth shall not bear fruits and
women shall not give birth to children. W. Dittenberger, Sylloge® 360, 55 (= Sylloge® 461, 55). cf. A.
Dieterich, Mutter Erde. Ein Versuch iiber Volksreligion, Leipzig *1913, p. 54.
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who are the two gods of the netherworld? Hades and Persephone? Rhadamantys and
Minos? Two Erinys? Rhadamantys and one Erinys?
There is a similar passage in liad 19 that has often been taken into consideration for

elucidating the passage in question:

258  lrTtw viv Zevs mplita, Je@v UnaTos xal agioTos,

259  I'% re xail Héhog xai épivies, ai 3’ vmo yaiay

260  avdpwmous TivuyTat, 6TIC X' EMiogxoy ubeant’

258  First Zeus, best and highest of the gods,

259  Gaia and Helios and the Erinys, who under the earth punish

260  men, whoever has sworn a false oath.
The constellations of gods invoked differs slightly, yet significantly. In the present passage
a constellation of Zeus, Earth, the Sun, and the Erinys is invoked, in the attempted peace
treaty between Trojans and Achaeans, however, we find a constellation of Zeus, the Sun,
Earth, the Rivers, and the two unnamed gods of the netherworld. In the present passage the
Rivers are absent. Zeus, the Sun, and Earth are part of both constellations. Due to this
similarity it has been suggested that the Erinys match the two gods of the netherworld in the
invocation for the peace treaty. Along with Hades and Persephone the Erinys are invoked
by Althaea to send up curses from the netherworld upon Meleager.218 As deities who live in
the netherworld and bring up curses that make the perjurer sick, the Erinys would fulfill all
the criteria for being invoked in the aforementioned oath-ceremony. However, the Erinys
are only represented as a singularity or plentitude, never as a duality.

Another suggestion for identifying the two gods of the netherworld would be

Rhadamanthys and Minos. Rhadamanthys is a judge of the netherworld along with Minos

21" Homer, lliad XIX, 258-260.
2'® Homer, lliad IX, 565-572. For the Erinys as deities who live in the netherworld and bring curses upon the

perjurer, see also: /liad 9. 454-56; 571f. and Odyssey 15. 233-34.
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and Aiakos, sometimes with Triptolemos.”’* He was conceived to have been an ancient
king of Crete and ruler over the Aegean islands.”® As a son of Zeus and Europe, and as
brother of Minos and Sarpedon,??! Rhadamanthys was considered to be just and prudent.222
As an important contribution to Greek court procedure he introduced the oath of both
parties and thereby secured a speedy procedure.”” His brother Minos is also described as a
judge of the netherworld.** Thus, Rhadamanthys and his brother Minos could well be
imagined to be invoked as those two gods who punish perjurers in the netherworld. The
expression xauovrag avdpwmous in Iliad 111 278-9 does not necessarily mean dead people as
suggested by LSJ in deriving it from ‘those who have passed through the toil of life’. The
context of the passage makes it clear that men who have met with the disaster of breaking
an oath are to be punished. Thus, the pair Minos and Rhadamanthys could meet the
conditions for the punishment of perjurers. This does not exclude the fact that perjurers
may be sentenced by Minos and Rhadamanthys at the end of their lives. If the two gods of
the netherworld are Minos and Rhadamanthys, then the gods are not only invoked as
witnesses and avengers but also as judges.

Coming back to the attempted peace treaty between Trojans and Acheans. The oath
is taken by two parties, by both Achaeans and Trojans. The gods as witnesses and possible
judges and avengers guarantee and enforce the oath taken. The gods as a third party

represent a transcendental sphere. Thus, we have three parties involved in the oath

ceremony: the oath-taker, the oath receiver, and the constellation of gods. The Greek gods

219 plato, Apologia 41a3.

220 Apollodorus 3,6; Diodorus 5, 84.

22! Homer, lliad XIV, 321f; Hesiod, Fr. 140 M.-W.; Porphyrius, De abstinentia 3, 16, makes Dike the mother
of Rhadamanthys.

222 For Rhadamanthys as being just, see: Pindar, Olympian 2.83; Platon, Leges 1 624b5f.; for Rhadamanthys
as being prudent, see: Hesiod, Theogony, v. 701; Pindar, Pythian 2, 72.

22 Plato, Leges X1I 948b12-c2.

2% Homer, Odyssey 11. 568-71.
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do not examine the oath-taker concerning his religion nor do they give assistance in
bringing about the oath. They are invoked as supernatural powers who witness the words of
the oath taker, judge their promises, and may bring curses upon the perjurer. In Homer’s
Iliad the promissory oath is not a solemn appeal but a ritualistic oath-ceremony connected
with an invocation of a constellation of gods witnessing the promise to establish friendship
and peace in the future. But the gods also judge and avenge those who do not abide the
promise given. The promise to cut friendship and peace entails the following conditions

which can be considered as stipulations of a contract:

281 & uév xev Mevédaov Adébavdoog natamepyy,
282  avtoc émety’ Elévmy éxétw xai xtiuata mavra,
283  queic 07 év vierTt veueda TovTomOpoITIY”

284 &l 0¢ x’ AAéEavdoov xreivy Eavdos Mevéidaos,

285 Todas émery’ EXévyy xai ntiuata navt’ amodobvar,
286  Tiun O’ Apyeioig amomivéuey, v Tiv’ Zoixey,

287 % Te xal éooouévoiat uet’ avdpwmoict mEAyTal.

281 If Alexander kills Menelaos,

282 then he himself should have Helena and all treasures,

283  and we return in sea-traversing ships.

284  But if blond Menelaos kills Alexander,

285  then the Trojans give back Helena and all treasures,

286  and give due honor to the Argives,

287  which will be for future men.
The conditions of the contract are very simple. If Paris kills Menelaos, he will keep Helena
and all treasures. If Menelaos Kkills Paris, he will get Helena and all the treasures.
Regardless the outcome of the duel, the Trojans and Achaeans will cut friendship and peace
in order to end the war.

Finishing his speech, Agamemnon performs the oath-ceremony by sacrificing a

Jamb in order to bind the two parties to the stipulations of the contract. The sacrificial lamb
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represents a sacred sphere. In addition, both Trojans and Achaeans draw wine from mixing

bowls with their beakers and spill it to the ground while uttering the following words:

208  Zeb nidiore uémarte, xai adavator Seoi dAhor,
299  OMMOTEQO! TIPOTEQO!I UTIEQ OPXIG TIMUNVEIAY,
300  @oé o’ éyxépaltos yauddic géor w¢ 60 olvog,

~ 1 ’ b4 1/ ~ 225
301 alT@y ral Texéwy, ahoyor 8’ arhoiot daueiey.

298  “Zeus, you most honored and greatest, and you the other immortal gods:

299  Those whoever violate the oaths first

300  may their brain flow to the ground as that wine,

301 theirs and their children’s, and may their wives be subject to others.”
The words that both Trojans and Achaeans utter during the sacrificial ceremony are not an
oath in the strict sense of the word but a curse. The oath proper is the invocation of a
specific constellation of gods who witness the promise to cut friendship and peace. As a
provision for those who violate the oath (cpxia myuyreiav), the oath-takers put curses upon
themselves that they shall be killed like the lambs and that their blood as well as their
brains shall be spilled from their skulls to the ground like the wine that is being poured.**®
In calling curses upon themselves, if the oath is broken, both parties do not only invoke the
gods as witnesses but also as avengers.

To sum up: The entire oath ceremony consists in slaughtering lambs, spilling wine,
uttering curses, and invoking the gods. Slaughtering lambs and spilling wine are acts of

sympathetic magic.”*’ The invocation of gods as witnesses introduces an oath. The

invocation of gods as avengers who bring about divine punishment introduces a curse.

*2 Homer, fliad I11 298-301.
228 R, Hirzel, Der Eid, Leipzig 1902, p. 138f.; F. Schwenn, Gebet und Opfer, Heidelberg 1927, p. 31.
227 C. A. Faraone, “Molten Wax, Spilt Wine and Mutilated Animals: Sympathetic Magic in Near eastern and

Early Greek Oath Ceremonies,” JHS 113 (1993), pp. 60-80.
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In a narrow sense, only the invocation of the gods as witnesses can be considered an
oath. In a broader sense the entire ceremony can be regarded as an oath, entailing the
following features:

1. invocation of the gods as witnesses for the contract or treaty

2. conditions of the treaty

3. sacrificial ritual of slaughtering lambs and spilling wine

4. invocation of the gods a avengers
The entire oath ceremony consists in slaughtering lambs, spilling of the wine, uttering
cursing words, and invoking a specific constellation of gods as witnesses. Slaughtering
lambs and spilling wine are acts of sympathetic magic. The ritual that accompanies the
spoken words is a symbolic act in order to cause a special effect. Act and speech. But the
spoken word has the force to create reality. As a spoken word the oath is a performance, an
act, a speech act.

The promise to make friendship and peace becomes an oath through its invocation
of the gods. Thereby the promise becomes binding for both parties. The oath as a
performative act entails a promise by which each of the two parties confers a new right to
one another. The Greeks confer a new right to the Trojans, the Trojans a new right to the
Greeks. Or, in the words of Hugo Grotius: promissio per se jus novum confert.***

After the withdrawal of Paris from the duel, due to Aphrodite’s intervention,?*’
Agamemnon claims Menelaos the victor in the duel and appeals to the Trojans for the
fulfillment of the treaty:

457 vixm wev o galver’ aomipitov Meverdou:
458 vueis 0" Agyeimy EAévyy nail xriuad’ iy’ alrf

228 Hugo Grotius, De jure belli et pacis, Paris 1625, 111, 19, 1.
** Homer, Iliad 111 373-382.
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459  Zxdote, xai Tiumy amoTivéuey, Ty TV’ Zoiney. >

457 It seems that victory is for war-favored Menelaos.

458  Give us back Argive Helena and her treasures

459  and extend honor to us that is due.
The Trojans do not respond to Agamemnon’s claim. The assembly of the gods rather
decides to send Pallas Athena to the battle field, & xe Todes vmepridavras Ayatovs aobwot
TIPOTEQOI UTEQ 0pXIa dyoardar™! in order that the Trojans cause to hurt the exceedingly
renowned Achaeans by violating the treaty first. Coming down from Olympus into the plain
where Trojans and Achaeans wage war, Athena encourages Pandaros to throw an arrow at
Menelaos.?** Hit by Pandaros’s arrow Menelaos falls to the ground deeply wounded.
Thereupon Agamemnon says:

155 “oike xaciymre, Sdvatov vi To1 dgxs’ Erapoy,

156  olov mooarioas meo Agatiy Tows uayeoSar

157 & o’ Batov Todes, xata &’ dpmia maTa naTnoay.

158  oU pév mwg Ghioy méder Gonov alud Te agyidy

159  onovdai T’ dxgyrot xai debiai, s émémSuer.

155  “Dear brother, I probably cut the oath for your death,

156 delivering (you) to fight for the Achaeans against the Trojans.

157 Since the Trojans hit you, they trampled on the faithful oath.

158 Not in vain is the oath and the blood of sheep

159 as well as the unmixed libation and the hands which we trusted.”
It is not necessarily Paris’s disappearance that is considered a violation of the oath, but
rather Pandaros’s arrow by which he wounded Menelaos. Agamemnon knows that the oath

as well as the blood of sheep and the libation were not in vain and assumes éroetar fuag,

517 4y mor’ GAdAy Thiog fon, > that the day will come when sacred Ilios will be destroyed.

5% Homer, Hliad 111 457-459.

B! Homer, lliad 1V 66f.; cf 71f.
232 Homer, Iliad 1V 86-103.

23 Homer, lliad IV 155-59.

24 Yomer, Hiad IV 164.
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Between now and then the Trojans try to escape their curses, although they are divided
about how to do it. Hector assumes doxia uév Koovidng Siluyoc otn érédeaaey,’> that Zeus
did not let accomplish the oath and suggest another duel with one of the Achaeans, not
afraid of calling Zeus as a witness for his words: @&z d¢ uvdéouar, Zels 8" aup’ émpagrugos
4r70.2%® In contrast, Antenor suggests giving back Helena and all treasure, viv 8’ Gpxia mota

27 since we fight on false grounds having violated faithful oaths.

Jevaauevor waydusoda,
Paris, however, does not accept. Breaking of the oath by the Trojans will finally bring

destruction upon Troy. Thus, for the Trojans, oath-taking was a deadly speech-act.

235 Homer, Hiad VII 69.
2 Homer, lliad V11 76.
27 Homer, Hiad VII 351-52.
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Chapter 2

The Oath, the City, and the Colony: The Foundation of Cyrene

1. Wilamowitz and the Consequences
The colony to Cyrene which the Therans founded around 631 BCE is a fairly well attested
event. Yet, there seems to be no agreement concerning the status of the oath ceremony
involved in this mission or its meaning and its significance. The evidence for this oath
ceremony does not come from Herodotus’s or Pindar’s accounts of the foundation of
Cyrene nor from a text of the 7™ century but from an appendix of a 4™ century inscription
that may or may not refer to the events preceding the expedition.’

This inscription was among the textual artifacts found during the Italian excavation
at Cyrene in 1923. It can be divided into two parts. The first part of the 4™ century
document entails a narrative, according to which some Therans were seeking citizenship in

Cyrene on the basis of an alleged contract between Cyrene and its mother-city Thera. The

' SEG IX, no 3 (= R. Meiggs and D. A. Lewis, 4 Selection of Greek Historical Inscriptions, Oxford 1969, no
5). 8. Ferri, “Alcune iscrizioni di Cirene,” Abhandiungen der preuflischen Akademie der Wissenschaften,
phil.-hist. Klasse, no 5 (1926), pp. 19-24; U. von Wilamowitz, “Appendix to Ferri,” Abhandlungen der
preuflischen Akademie der Wissenschaften, phil.-hist. Klasse, no 5 (1926), pp. 34-40; A. D. Nock, “A Curse
from Cyrene,” AfR 24 (1926), pp. 172-73; G. Oliverio, “Iscrizioni di Cirene,” Rivista di Filologia e di
Istruzione classica, n. s. VI (1928), pp. 222-32; A. Ferrabino, “La stele dei Patti,” Rivista di Filologia e di
Istruzione classica, n. s. V1 (1928), pp. 250-54; S. Ferri, “Note d’epigrafia cirenaica,” Historia III (1929), pp.
389-96; F. Chamoux, Cyréne sous la monarchie des Battiades Paris 1952, pp. 104-114; A. J. Graham,
“Authenticity of the OPKION TOQN OIKIETHPON of Cyrene,” JHS 80 (1960), pp. 94-111; L. H. Jeffrey,
“The Pact of the First Settlers at Cyrene,” Historia 10 (1961), pp. 139-147; J. Seibert, Metropolis und
Apoikie, Wiirzburg 1963, pp. 9-67; J. H. Oliver, “Herodotus 4.153 and SEG IX 3,” GRBS 7 (1966), pp. 25-29;
Ch. W. Fornara, Transiated Documents of Greece and Rome, Baltimore 1977, p. 22; S. Du$ani&, “The spxtov
a4y obuotigwy and Fourth Century Cyrene,” Chiron 8 (1978), pp. 55-76; O. Murray, Early Greece, Sussex
1980, pp. 113-19; W. Burkert, Die orientalisierende Epoche in der griechischen Religion und Literatur,
Heidelberg 1984, pp. 65-72 (W. Burkert, The Orientalizing Revolution, Cambridge/Mass 1992, pp. 65-73); F.
Létoublon, “Le serment fondateur,” Metis 4 (1989), pp. 101-15; C. A. Faraone, “Molten Wax, Spilt Wine and
Mutilated Animals: Sympathetic Magic in Near eastern and Early Greek Oath Ceremonies,” JHS 113 (1993),
pp. 60-80; W. Burkert, Creation of the Sacred, Cambridge/Mass 1996, pp. 169-76.
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second part of the inscription entails a narrative concerning the events that preceded the
mission from Thera to Cyrene. It deals with the political decision making of the Theran
assembly, the stipulations of the contract, and the oath-ceremony decreed by the assembly
to enforce the contract. This appendix is entitled the Gpov @y olxiorigwy, commonly
understood as the oath of the founders.

Along with other inscriptions the document was first presented to the Prussian
Academy of Science by Silvio Ferri in November 1925. As it was custom in Berlin in those
days, there was one man who would attend the meeting due to his curiousness in new texts:
Ulrich von Wilamowitz-Moellendorff.> Knowing that he could barely contain himself in
commenting on new publications, one would have expected him to produce one of his
Lesefriichte afterwards. He did not wait that long. Not only was the publication of Silvio
Ferri edited with a short appendix written by Wilamowitz but also Ferri’s text itself
contained footnotes by Wilamowitz. In the appendix Wilamowitz described the content of
the inscription as follows:

“VolksbeschluB von Kyrene; es ist nur der Antrag des Redners protokolliert; es

deutet auf Demokratie. Den Therdern wird auf ihr Ansuchen Biirgerrecht erteilt.

Darunter ist das von den Therdern vorgelegte dpxiov, das diese bei der Aussendung

des Battos nach Libyen geschworen haben wollen. Eine Art Erzihlung iiber den

Ritus der Eidesleistung ist beigefiigt. Schrift des 4. Jahrhunderts.”

It is interesting to note that already Wilamowitz observed that the second part of the
inscription, the ogxiov T@v obuorrtipwy, contains ‘some sort of a narrative’ about the oath

ritual and the oath that the Therans ‘supposedly had sworn.” To the extent that even a native

? Starting with Wilamowitz may seem to be flogging a dead horse, but it was he who set the tone for the
scholarship to come. His remarks on the inscription are not completely overcome yet.
3U. von Wilamowitz, “Appendix to Ferri,” p. 34.
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speaker may understand Wilamowitzen’s Junkerdeutsch,' the phrases ‘supposedly had
sworn’ and ‘some sort of a narrative’ have to be understood with a pejorative undertone. It
means that Wilamowitz did not conceive the second part of the inscription as an authentic
document of the 7" century. Nor did he regard it as a form of evidence that allows us to
draw conclusions from the 4™ century narrative about the events on Thera in the 7™ century.
Having dismissed all evidence given in the second part of the inscription on quasi
theoretical grounds, Wilamowitz proceeded with what he was famous for: philology. In
order to determine whether the second part of the inscription represents a Cyrenean or a
Theran tradition, he turned to grammatical features and tried to determine which of the
words of the inscription were Cyrenean, Theran, or Hellenistic. This kind of investigation
was certainly a self-imposed problem by philology at that time, as scholars thought that one
has to follow the path of Herodotus who referred to Theran and Cyrenean tradition.
It also belonged to Wilamowitzen’s method to go beyond grammar and to make a
final judgment that seemed often to be genial, often simply banal and absurd:
“In den Zeilen 30-40 geht der Satz ganz aus den Fugen. Es sieht so aus als ob
geplant war émagewuevor Tos Taita magBeddtas xataleifeodai xai xatageév. Da
bemerkte der Verfasser dieser Urkunde, daBl er die Zeremonie beschreiben miifite
und schob xmpives mAaooavres bis nagBe@wvra ein. Man erkennt daran, dafl ihm eine
schriftliche Erzéhlung vorlag, die denn auch von den jungen Woértern frei ist, an
denen man die spite Mache des dgxiov erkennt, alrouatiCerv, oiniaia (ganz neu), auch
an der in dem alten Thera unglaublichen éxiAyaia. [. . .]. Das ooy ist fiir diese
Gelegenheit erfunden.”

Wilamowitzen’s remark that the second part of the inscription was merely invented for the

4t century occasion rests on two argument that are no longer considered to be valid: that an

* Concerning Wilamowitzen’s German one may recall Jacob Taubes’s note on Emil Staiger’s remark on
Wilamowitz: “[Staiger] hat Sophokles iibersetzt und traute sich zu sagen in der Vorrede iiber die Ubersetzung
von Wilamowitz, es sei Gartenlauben-Deutsch; was hilft’s, da er Griechisch konnte, er kannte ja kein
Deutsch.” J. Taubes, Die politische Theologie des Paulus, Miinchen 1993, p. 11.

* U. von Wilamowitz, “Appendix to Ferri,” p. 39.
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éoxhnaia on Thera is unrealistic for the 7 century; secondly, that — according to modern
standards dubious philological insight — the sentence (Il. 30-40) is ‘out of joint.” Such
strong philological opinions were only possible on weak theoretical grounds.

Since the days of Wilamowitz, scholarship on the inscription has much improved.
Within the limits of evidence Graham convincingly argues for the existence of a Theran
assembly in the 7h century BCE.® Burkert and, in his footsteps, Faraone added more
evidence for an oath ceremony on Thera by comparing it some Near Eastern oath rituals.’
Since both Burkert and Faraone primarily focused on the magical aspects of oath taking, a
synthesis of the political decision of the assembly and the oath-taking procedure has not
been reached.

Against this backdrop one has to read the entire inscription more carefully, not only
like epigraphists and historians, who prefer to deal with inscriptions by using them merely
as data, but also like literary critics or hermeneutics who give an explication de texte.
Applying a hermeneutic approach does not mean giving the ultimate true interpretation, but

rather to configure the scattered data into a coherent constellation.

The inscription as whole represents an account of the 4th century by Damis,
probably a Cyrenean, who brought forward a motion that Kleudamas and other Therans
were claiming citizenship in Cyrene (ll. 1-22). In seeking to obtain citizenship Kleudamas
and the other Therans refer to a political decree made on Thera during the 7" century BCE,
when the Theran assembly decided to send out a colony to Cyrene. The headline of this

political decree that refers back to the events of the 7 century is entitled as pwioy v

6 A.J. Graham, “Authenticity of the OPKION TQN OIKISTHPQN of Cyrene,” pp. 94-111.

" W. Burkert, Die orientalisierende Epoche in der griechischen Religion und Literatur, pp. 65-72; C. A.
Faraone, “Molten Wax, Spilt Wine and Mutilated Animals,” pp. 62-65; W. Burkert, Creation of the Sacred,
pp. 169-76.

85



oirTigwy, as oath of the founders (Il. 23-51). It entails the regulations for the expedition
according to the decision of the Theran assembly. One of these regulations stresses the fact
that future generations of Theran people, who would like to settle in Cyrene, will be
granted citizenship (1. 23-40). The document then turns into a narrative about the authentic
7" century oath ceremony and describes the performance (opxia T@v obuarigwy, 11. 40-51)

and probably renders a citation of the original oath (8pxo¢) or at least parts of it (1. 46-51):
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1 Seos. TUxa dyadd
2 Aduis BadunAels fime- megi by Aéyovti o1 Ongaioli]
3 KAevdauas EdSunlels, omws a mohig 6pSdrar xai 6 dal-
4 wos evruyi o Kupavaiwy, dmodouey Tole Onpaioic T-
5 alL TOMTIGY XGTA T TATpIa, TG of Tedyovol émorjoay-
6 10, of Te Kvgavay xalrdliiéay Ooade xal of év Ofpar [wél-
7 vovtes, xadws AnoAdwy Edwxe Barrwt xai Toic Ovolall-
8 ots Tois xatonibaot Kvgavay ebruyey éuuévovras rolic]
9 opxiots, Ta of Meoyovol émomiravto alrol moT alTée, ona
10 Tav anotxiay améoreloy xata Tay émitaby & And[Al-
11 Awvos 1@ Agyaryéta: ayada Tiyat, dedoydar Tén dduwltl,
12 xataueivar Onoaiors icau molitiay xai éy Kvpdvas xlal-
13 1a Ta avta: motsiodar ¢ mavras Onpaiovs Tos émdnuélov]-
14 Tas éy Kugaval Tov alrov doxoy oumep Toi dAAot moT-
15 £ Qiwpnwaay: xal xaTarTauey & QuAay xal maToay éc e
16 Evvija ETalgnas. xaTayedwey 0¢ Tode TO Yapioua &v oraMav]
17 Avydivay, Séuey Tav oraray é To lngoy maTe@ioy TG
18 Anodwvos T@ Iuvdiw, xatayedpey nai o bpxiov é¢ Tav oraAlavl,
19 10 of oixioTHES émorjrayTo xaTamAsioayres AiBiavde [oU]-
20 w Batrwr Oyoadey Kvpdvavde. 16 xa dvalwua o démt é¢ tlov M-
21 Goy 1 é Tay xaTaYeaPay, of émoTdvTes émi Toc amoAdyoc [xo]-
22 wiadadwy dmd &y Ani\awvos moreddwn.t
1 God. Good Fortune. Damis,
2 son of Bathycles, proposes a motion. As to what was said by the Therans
3 [and] Kleudemas, son of Euthycles. In order that the city may raise and the
4 people of Cyrene enjoy good fortune, the Therans are to be granted citizen-
5 ship according to ancestral customs, which (our) ancestors established,
6 those who founded Cyrene from Thera and those who remained on Thera;
7 just as Apollo gave good fortune to Battos and the Ther[ans],
8 who founded Cyrene when they abided
9 by the oath rituals, which (our) ancestors once performed to themselves,
10 when they sent out the colony according to the order of Apo[l]lo
11 Archagetas. With good fortune. It has been decided by the peopl[e]
12 that the Therans shall keep equal citizenship also in Cyrene
13 according to the same (customs); and that all Therans who will settle
14 in Cyrene shall make the same oath that the others once
15 swore; and that they shall be appointed to a tribe and a phratry and the
16 nine hetaireiai; and that this decree shall be written on a marble
17 stele and the stele be placed in the ancestral shrine of Apollo
18 Pythios; and also, there shall be written down on the stele the oath ritual,
19 which the settlers performed who sailed to Libya with
20 Battos from Thera to Cyrene. And further that the expenditure necessary for
21 the stone or for its inscribing, let the superintendents of accounts
22 provide it from the revenues of Apollo.

3 R. Meiggs and D. A. Lewis, 4 Selection of Greek Historical Inscriptions, no 5.
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The first part of the inscription describes the following setting: Damis, probably a
Cyrenean, proposed a motion concerning citizenship for Kleudamas and some other
Therans. Damis proposed this motion by referring to an account given by Kleudamas and
his fellow Therans, claiming citizenship xata 12 mdteia (1. 5), according to ancestral
matters or ancestral customs that had been established by their forefathers. According to
this account, these ancestral customs, ta margra, were abided by oaths rituals, éuuévoyrag
Toi opxiors (11. 8-9), by those who remained on Thera and those who sailed to Libya in order
to found a settlement in Cyrene.

It now has been decreed by the Cyrenean people, dzdoxdar T@r dauw, that Kleudamas
and the other Theran citizens will be granted Cyrenean citizenship, moArriav (1. 13),
according to the same customs, x[aJra 1a aira (1. 12f.). It implies that Kleudemas and the
other Therans have to take tov aitov doxov, the same oath (l. 14), which the others, the
original settlers and those who stayed on Thera or other Therans who came to Cyrene in the
meantime, once had sworn, 1o/ @dAMor moté dwerwoayv (1. 14-15). Thus, t¢ ndtpia, the
ancestral matters or customs upon which iy ayada (1.1; 1. 11), the good fortune for the
colony rest, were not only established tofc dgxioss, with ancestral oath ceremonies, but also
with an oath, dpxos.

What does the phrase tov aitov Gpxov mean? Was the oath, dgxos, sworn by all
Therans, by those who stayed on Thera as well as the original settlers before they sailed to
Libya and, as a consequence, by all those who wished to settle in Cyrene in the years to
come? Or, was it simply a Cyrenean institution of gaining citizenship, which had nothing to

do with the oath ritual of the original settlers before the colony?
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The way the words gxiov and Ggxog are used, one could argue that they are not used
synonymously, although there seems to be a transition from gxiov to Ggxog. It is not said that
those Therans who apply for citizenship in Cyrene in later times, will have to perform the
same oath ritual (dpxiov) but that they have to take the same oath (dgxos). Is the original oath
ceremony the same as the original oath? Does the original oath ceremony entail the same
oath? Is the original oath ceremony more than the oath? What is the difference between
doxog and Ggxioy ? As far as I can see, none of the scholars who worked on the inscription
has ever addressed these questions, nor did they ever asked the following questions: What
is an oath? What could an oath have been in the time of the first Theran expedition to
Cyrene? And what could have been considered an oath by the Therans and Cyreneans?

One may arrive at a solution, if one determines o/ @AAos within the phrase Tov aiTov
opnov oumeg Tol GMor moté diexwoayv. Who are 1o/ GAAo/? What does the temporal particle
more indicate? The time when the Therans performed the oath ceremony or those instances
when Theran people came to Cyrene and received citizenship by taking a civil oath that set
them up into a phyle, phratry, or hetaireiai?

The fact that those Therans who wished to settle in Cyrene in later times had to
swear Tov alTov dpxov, the same oath, may be conceived as an oath containing parts of the
regulations such as political status, distribution of land, attachment to a phyle, phratry, and
hetaireiai. Unfortunately, there is not enough direct evidence that would support this view.
In a broader sense this oath may be conceived as a civil oath, similar to an oath mentioned
by Xenophon: xai! mavragel év EA\ddr vouos xefrar Tovs moAitas ouvivar ouovonaety, xai

navraxol Guvioua: Tov Gexov Tobtov, and everywhere in Greece there is a law that the citizens
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shall swear to agree, and everywhere they swear this oath.” There is, however, not enough
evidence to support this view either."

The temporal particle moré could also refer to an oath that was sworn before the
Therans arrived in Cyrene, thus to the political decision that was made by the assembly on
7" century Thera. In that case, the ancestral customs, 7¢ mdrtera, decided by the Theran
assembly and abided with oath ceremonies, éuuévovrag Toig opxios, would also represent a
decree, 16 Yagioua, which has now been decreed to be written on a stele, xatayodgey 0¢ 7o
Yagioua év ordiav, probably because there was no written record of it on Thera or in
Cyrene, only an oral tradition. Along with the decree, the oath ceremony, xatayedwey xai o
Soxtov & Tav ordav, was also written on this stele. The inscribed stele was then put into the
shrine of Apollo Pythios at Cyrene. This means that those Therans who would like to settle
in Cyrene in later times had to administer the same oath ceremony which the original
settlers once performed before they departed to Libya. This passage of the inscription is

called the dgxrov @y ohuioTiewy, the oath ritual of the founders:

® Xenophon, Memorabilia, IV 4, 16.
193, Seibert, Metropolis und Apoikie, pp. 18f.
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TOIg 0pXI0Ig aMa ﬂae,g&wl/'ra/ )faTa;AEllgéa'/gal Wy xatl xa-
Tagoey Wamep TOG HoAOTOS, Xai alToV xai Yovoy xal ypn-
wata, Toig OF EuuéEvolTty ToUToIS Tols opxiois xal Tolg
nAéotot A AiBlay x[al] Tlois pélvorat év Onpar fuey moAA-
a xai ayada xal at[Toig xai yo)vorg.
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23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

Oath Ritual of the Founders
Decided by the assembly. Since Apollo spontaneously told Battos
and the Therans to found Cyrene, it has been decided by the Therans
to send a colony to Libya with Battos as leader
and king and that the Therans sail as companions; that they sail equal
and alike; that according to family one son is to be
chosen[............... ]; that adults sail and the free ones
of the other Therans [whoever wishes to sail]. If the settlers establish
a settlement, those of the kinsmen who sail down to
to Libya later shall share citizenship and honor
and shall be allotted a portion of land that is masterless. But if they do not
establish a settlement and if the Therans are not able to help and
they suffer inescapable pains for five years, they shall depart from that land
without fear to Thera to their own property and shall be citizens.
But whoever is sent out by the city and refuses to sail, will be liable
to death penalty and his property shall be confiscated. And the father who
recovers the son or the brother who does not separate the brother
will suffer as the one who does not wish to sail. Upon these things they
made oath rituals, those who stay and those who sail as founders, and
they made curses against those who may transgress these things and do not
abide them, those who settle in Libya and those who stay in the same place.
They formed wax images and burnt them while uttering [the following]
words, all assembled men women,
boys and girls: “The one who does not abide by these
oath rituals but transgress them, shall melt away and
dissolve like the images, he himself, his descendents, and his property.
But those who abide by these oath rituals, both those
sailing to Libya and those remaining on Thera, shall have many
good things for themselves and their descendents.”
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The second part of the stele begins with the following headline: opxioy Ty
obmiriewy. Tt refers to events before the foundation of Cyrene when the assembly on Thera
decided to send out a colony to Libya. It also refers to the regulations as to who is to settle
in Cyrene under what conditions (ll. 24-40). These regulations issued by the assembly were
to be abided by oath ceremonies (1l. 40-46) and by an oath (11. 46-51).

After the first generation of scholars who contributed nothing to the understanding
of oath-taking,'' it was Chamoux who made a first attempt to contextualize the inscription
within a broader framework. Unfortunately, Chamoux was only slightly more articulate
than the generation of scholars before him:

“Mais I’inscription de Cyréne, paradoxalement, ne rapporte pas, quoi qu’elle dise, la

formule méme du serment des fondateurs. [. . . ] Que faut-il conclure de cette

discordance inattendue entre le titre du document, dont la transcription sur la stéle
avait pourtant été expressément prescrite (ligne 18 : xatayoapey xai T ogriov é¢ Tav
cral[av]), et la teneur méme de ce document? Si le serment original des fondateurs

n’a pas &té transcrit, ¢’est sans doute qu’on n’en possédait pas le texte.”'?

In translating ogriov Ty olmaTyewy as serment des fondateurs, Chamoux constructs an
interesting paradox: despite the fact that the headline of the second part of the inscription is
entitled as oath of the founders, the original oath is not inscribed, although one should

expect an oath according to the headline of the inscription. Therefore, Chamoux neither

considers the description of the oath ceremony as sufficient for an oath nor does he

''S. Ferri, “Alcune iscrizioni di Cirene,” pp. 19-24; U. von Wilamowitz, “Appendix to Ferri,” pp. 34-40; A.
D. Nock, “A Curse from Cyrene,” pp. 172-3; G. Oliverio, “Iscrizioni di Cirene,” pp. 222-32; A. Ferrabino,
“La stele dei Patti,” pp. 250-54; S. Ferri, “Note d’epigrafia cirenaica,” pp. 389-96. The first generation of
scholars tried to figure out whether the inscription represents a Theran or Cyrenean tradition, a distinction
made by Herodotus and suited to be taken up by epigraphists and historians. Ferri voted for a Theran
tradition, Ferrabino for Cyreanean. This debate, however, did not lead anywhere. A discussion of social and
political issues was not even envisaged..

2, Chamoux, Cyréne sous la monarchie des Battiades, p. 108f.
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consider the oath ceremony containing elements that may help to reconstruct the authentic
oath. Paradoxical in itself, Chamoux puts those lines that may be considered as the words
of the oath (ll. 46-51) in quotation marks.'® In the end, however, he simply denies that there
was a 7™ century oath or oath ceremony involved in the foundation of Cyrene, probably
because there is no mention of an oath or an oath ceremony in Herodotus. Nevertheless,
Chamoux addresses the paradox that may still serve as a backdrop for solving the problem.
Taking up Chamoux’s understanding of the inscription but rejecting his translations
of épxiov T@y oiurTiewy Graham attempted to solve Chamoux’s paradox:
“The title of the document Gpxioy T@v olmirriewy as usually translated ‘oath of the
founders’ might be misleading. There is no oath recorded as such, and it might be
argued that the compilers knew there should be an oath, but had no record of one.
As it stands our oprov is clearly not an oath. This argument against the decree’s
authenticity is removed, however, by a different translation, ‘the agreement of the
founders’. This makes better sense, is perfectly in accord with usage (for dgxiov
means solemn agreement as early as Homer, see LSJ s.v.) and can be justified from
the inscription itself. In lines 8f., 18, 40, 47, 49 dgxiov is used, and in all of these

translations ‘agreement’ is perfectly possible, if not preferable; in 14f., where
dibornwaray makes it certain that an oath is in question, the word used is &pxov.”*

Graham’s suggestion that it is more preferable to translate Ggxiov Tdv obuoriewy as
agreement of the founders rather than as oath of the founders then became scholarly
standard in Meiggs-Lewis’s edition of selected inscriptions: “cgxrov is best translated thus

' Meiggs-Lewis and

[as agreement], since the actual words of the oath are not reported.’
Graham agree with Chamoux about the fact that the second part of the inscription (II. 23-
51) does not record an oath, despite its title spxiov Tév obuoTiewy. In suggesting a different

translation, Graham argues that the argumeént against the decree’s authenticity is removed,

13 ¥, Chamoux, Cyréne sous la monarchie des Battiades, p. 1071.
'4 A.J. Graham, “Authenticity of the OPKION TQN OIKISTHPON of Cyrene,” p. 103f.
'S R. Meiggs and D. A. Lewis, 4 Selection of Greek Historical Inscriptions, p. 7.
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since “the document reveals a Thera politically organized, with a monarchy and an
assembly, capable of arranging a colonial expedition, of conscripting citizens for it, of
inflicting the death penalty and confiscating property for the state, and with a fully
developed sense of citizenship.”'® In providing indirect evidence from other Greek cities
and “testing the document as it stands against the probable conditions of seventh-century
Thera,”"” Graham convincingly rejects the old Wilamowitzian argument that an assembly
on 7" century Thera is impossible.

Against the backdrop of a 7" century assembly Graham also removes
Wilamowitzen’s other position that the opxiov Ty olmoTiewy is a forgery that was made for
the occasion. Graham argues that the inscription becomes authentic through a shift in
translating Gpxiov as agreement or solemn agreement. Translating and understanding dgxiov
as ‘oath’ makes the inscription inauthentic, translating and understanding égxiov as
‘agreement’, however, makes the inscription authentic, since an agreement of a 7" century
assembly on Thera is probable, whereas an oath or an oath ceremony by the people is not.
In founding his argument on the existence of a Theran assembly Graham understands the
agreement as homologia of its members with the people without paying any further
attention to the solemn aspect of the agreement.

Graham’s translation of dgxioy Ty obustnowy as agreement of the founders is
possible, but not the most preferable. Graham’s reference to the LSJ, where he picks up the
Homeric use of ‘agreement,” can not be considered as a proper argument, at best as a
working hypothesis that has to be proven through texts. It is certainly not false to

understand the attempted peace-treaty between Trojans and Achaeans in terms of a solemn

16 A.J. Graham, “The Authenticity of the OPKION TQN OIKIZTHPQON of Cyrene,” p. 103.
'7 A. J. Graham, “The Authenticity of the OPKION TQN OIKISTHPQN of Cyrene,” p. 103f.

95



agreement, but one also has to give an account of what is implied in the Homeric phrase
boxa Téuvery.'® In order to challenge Graham’s argument one only has to show that an oath
or an oath-ceremony is just as possible as an assembly on Thera in the 7" century BCE.
And this can be done by testing the document as it stands against the Homeric background
and some Near Eastern parallels. In reconstructing traces of the 7" century oath-ceremony
or even traces of an 7™ century oath, it can easily be shown that Graham’s translation is by
no means preferable.

Against the Homeric backdrop, one could say that the term dpxia designates more
than just political agreement. The proper legal term would be treaty or sworn contract, as
Seibert argued:

“Der Vertragsabschluss vollzog sich endgiiltig in der Schwurhandlung. [. . .] Die

Einwinde gegen die Authentizitdt des dgxsov, die sich darauf stiitzen, dafl der Titel

der Inschrift ‘Eid der Griinder’ laute und keinen Eid bringe sind nicht

gerechtfertigt.”19
Seibert understands the political decision of the Theran assembly as a contract or treaty
between those Therans who stayed on the island and those who will settle Cyrene. Due to
severe conditions on Thera, both parties had to abide this contract by an oath and an oath
ceremony. Seibert also argues that the lines 46-51 represent the oath spoken.

With Seibert against Graham, Dusani¢ argues that the ceremony of cursing
represents the words of the oath spoken and has to be abandoned.”® Dusani¢ also argues that

the oath ceremony is a 4™ century procedure adopted by the Cyreneans from Egypt. He

'® See my chapter 1, pp. 38-40.

19 3. Seibert, Metropolis und Apoikie, p. 51.

2 S Dugani&, “The épxiov t@w oluioripwy and Fourth Century Cyrene,” p. 62: “J. Seibert’s discussion [p. 51ff]
of the lines 40ff has shown, beyond any doubt to me, that the ceremony of cursing described there purported
to represent the <oath> spoken of in 1. 23 and passim.” He concludes: “The alternative translation of the
horkion by agreement [. . . ] must be abandoned [. . . ]; it was provoked by the unjustified belief that the
inscription contains no oath recorded as such.” (p. 62 fn 54)
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stresses two apocryphal features of the oath: first, the participation of women and girls who
otherwise had nothing to do with an oath sanctioning a political agreement; secondly, “the
magical act is altogether different from the symbolic acts which often accompany an
oath.”! Dugani& conceives the magical act as being strange, because he relies on some
outdated sources.”> As he continues he does not necessarily rely on better sources. For his
argument that the custom of oath taking came from Egypt, Dusani¢ entirely relies upon the
RE-article on wax,” whose authors do not seem to have heard of the practice in the Ancient
Near East. Thus, DuSani¢ comes back to Wilamowitzen’s argument that the second part of
the inscription is a fourth century forgery.

Against DuSani¢’s argument that the oath is apocryphal and the text a late-classical
forgery, Faraone likes to ‘“demonstrate that such sympathetic rituals were, in fact,
commonplace in Near Eastern oaths of the eight and seventh century BC, and used by
Greeks and Romans as well, albeit only in very special situations.”®* Faraone, however,
seems to have completely misunderstood the state of discussion concerning the inscription:
“In the last three decades, however, the consensus has shifted considerably and most
scholars have come to believe that the oath preserved in this text does in fact bear some
close resemblance to the actual oath sworn by the Therans in the late seventh-century
BC.””® In fact, none of the scholars, Faraone is citing,®® has ever arrived at a position that

the oath preserved in the text of the inscription bears a close resemblance to the 7* century

?1'S. Dusani&, “The Sgxiov Tév ohaoriewy and Fourth Century Cyrene,” p. 63.

22 A, D. Nock, “A Curse from Cyrene,” AfR 24 (1912), pp. 172-73.

3 “In fact, though the burning of wax images was rather practiced in Greece of the fourth century B.C,, to
become a wide-spread phenomenon in later times, it seems that such magic was not Greek in its origin; its
early popularity in Egypt suggests an Egyptian custom adopted by the Cyreneans and other Greeks (mainly
through Cyrene) in the post-archaic epoch only.” S. Duganig, “The dgxiov T@v oixioriewy and Fourth Century
Cyrene,” p. 63, where he also refers to R. Biill and E. Moser, “Wachs,” RE Suppl. 13 (1973), pp. 13611f.

#C A, Faraone, “Molten Wax,” p. 61.

3 C. A. Faraone, “Molten Wax,” p. 61.

% Seibert, the only scholar who has argued for the possibility of the oath and the oath ceremony on 7% century
Thera, is not mentioned by Faraone.
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oath nor that the oath preserved is a citation of the 7" century oath or contains traces of it.
On the contrary, those scholars who accepted the 7™ century reference of the inscription
translated opxiov as agreement or pact, not as oath or oath ceremony. Does Faraone, the
reader may ask, understand his own presuppositions, when he translated &pxiov as
agreement?>’

Faraone himself is not interested in reconstructing or understanding the oath as a
legal procedure, he rather conceives the oath ceremony as a magical ritual or voodooistic
event. For him such sympathetic magic seems to have been a common feature in the ancient
Near East at the time that makes a similar procedure possible on Thera in the 7™ century
BCE. Although there is not enough evidence yet — and there probably will never be enough
evidence — to show direct influence of Near Eastern oath rituals upon Greek oath
ceremonies, it is sufficient to take up Burkert’s idea that some Greek and Near Eastern
motifs and themes correspond to each other.”® Corresponding elements of the Theran oath
ceremony can be found in the Aramaic Sefire Inscription, the Neo Assyrian loyalty oaths to
Esarhaddon, the Hittite Military Oath, and in the Neo Assyrian incantation Magli.*’ The
point of comparison concerns the language of cursing as well as the similarity of objects,
which people have sworn upon.

The Sefire Inscription 1A deals with a treaty between the king Bar-Ga’yah of Ktk
and king Mati’el of Arpad. According to the treaty, which dates around 750 BCE, Mati’el

swears the following:

?7C. A. Faraone, “Molten Wax,” p. 61.

** W. Burkert, Die orientalisierende Epoche, p. 68 (= W. Burkert, The Orientalizing Revolution, p. 68).

% The first two parallels (the Sefire Inscription and the Loyalty Oath to Esarhaddon) are mentioned in W.
Burkert, Die orientalisierende Epoche, p. 68, the third paralle]l (the Hittite Military Oaths) in the English
translation W. Burkert, The Orientalizing Revolution, p. 68, the fourth parallel (the Neo Assyrian incantation
Magqli) was added by C. A. Faraone, “Molten Wax, Spilt Wine and Mutilated Animals,” p. 63.
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35 “Just as this wax is burnt by fire, so may Arpad be burnt and [her gr]eat
[daughter-cities]!

36 May Hadad sow in them salt and weeds, and may not be mentioned (again)!
[...]

37 Just as this wax is burnt by fire, so may Mati[ ‘el be burnt by fi]re!

38 Just as (this) bow and these arrows are broken, so may Ninurta and Hadad
break [the bow of Mati’el],

39 and the bow of the nobles! And just as the man of wax is blinded, so may
Mati[‘el] be blinded. [Just as]

40 this calf is cut in two, so may Mati’el be cut in two, and may his nobles be

cut in two! [Just as]
41 a [har]lot is stripped naked, so may the wives of Mati’el be stripped naked,
and the wives of his offspring, and the wives of [his] no[bles! And just as
42 this wax woman is taken] and one strikes her on the face, so may the [wives
of Mati’el] be taken [and ]**°
Similar to the Therans, who, by swearing upon wax images, put curses upon themselves
that they would melt away like these wax figures, if they transgress the oath, Mati’el swears
that he would be burned by fire like wax, if he transgresses the oath that he has sworn.
Unlike the Therans, who do not appeal to a god or invoke a constellation of gods, Mati’el
concludes the treaty by invoking many local deities as well as a constellation of more
common powers. He swears
11 “in the presence of Hea[ven and Earth, in the presence of (the) A]byss
12 and (the) Springs, and in the presence of Day and Night.”*!
A similar constellation of gods as witnesses of the oath can be found in Homer. Similar to

Mati’el, who swears in the presence of Heaven, Earth, the Abyss (metzula, i.e. the deep

water), the Springs as well as Day and Night, Agamemnon invokes Zeus, Helios, the

% Translation by J. A. Fitzmyer, The Aramaic Inscription of Sefire, Roma 1995, p. 47. For further literature,
see: F. Picard, “Le rite magique,” Rev. Arch. (1961), pp. 85-88; D. J. McCarthy, Treaty and Covenant, Roma
1981, pp. 98-105; A. Lemaire et J.-M. Durand, Les inscription araméennes de Sfiré et 1'4ssyrie de Shamshi-
ilu, Genéve-Paris 1984; W. Burkert, The Orientalizing Revolution, p. 67; C. A. Faraone, “Molten Wax, Spilt
Wine and Mutilated Animals,” p. 62.

3VJ. A. Fitzmyer, The Aramaic Inscription of Sefire, p. 43.
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Rivers, Earth, and the two gods of the netherworld.’® The fact that the Therans do not
invoke any god or even gods may be considered as an argument against an oath in the
inscription.

Among the many curse formulas in the Succession Treaty of Esarhaddon (680-669
BCE), or more precisely the Neo Assyrian Loyalty Oaths to Esarhaddon, there is one form
of cursing in particular, which is similar to the one that we find in the oath ceremony of the
Therans:

608  ki-i $4 sal-mu $ DUHLAL ina IZI i§-8ar-rap-u-ni

609 %4 ti-ti ina AMES i-mah-ha-hu-u-ni

610  ([k]i-i ha-an-ni-¢) la-an-ku-nu ina ‘GIS.BAR lig-mu-u

611  ina AMES lu-ta-bu-u.”

608  Just as an image of wax is burnt in the fire

609  and one of clay dissolves in water,

610  (s0) may your figure be burnt in the fire

611  and sunk in water.

The burning of wax images expresses an idea common to both Assyrian and Greek culture.

However, a morphological relation between the Akkadian expression for wax image (salmu
Sa DUH.LAL or salmu $a iskari) and its Greek equivalent (xmpivos xohosds) can not be

maintained.
The third important Near Eastern parallel with the Theran oath-ceremony concerns

one of the many curse formulas expressed in the Hittite military oaths:

%2 Homer, Iliad 111 276-80.
33 8. Parpola and K. Watanabe, Neo-Assyrian Treaties and Loyalty Oaths, Helsinki 1988, p. 55; see also: K.
Watanabe, Die adé-Vereidigung anldflich der Thronfolgeregelung Asarhaddons, Berlin 1987.
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VSI 47  na-a$-ta DUHLLAL Y“YI.UDU-ia N4 QA-TI-SU-NU da-a-i
48 na-as-ta ha-ap-pi-na pi-e$-Si-ia-az-zi
49 nu te-iz-zi ki-i DUH.LAL ma-ah-ha-an
50 $al-li-ia-it-ta 1.UDU-ma-wa GIM-an mar-ri-it-ta
51  na-ad-ta ku-i§-Sa NI-IS DINGIR"™ 3ar-ri-e-iz-zi
na-ad-ta 4-NA [LU(GAL KURY)]®Y HAT-TI ap-pa-a-li da-a-i
na-a§ DUH.LAL-[a§ i]-wa-ar 3al-li-it-ta-ru
UZU‘I.UDU-m[a-w]a i-wa-ar mar-ri-e-it-ta-<ru>
a-pi-e-ma da-ra-an-zi a-pa-a-at e-e§-du.**

VSII

= W N -

VS1 47 Then he puts wax and mutton fat into their hands,

48 throws them it into the fire

49 and says: “Just as this wax melts,

50 and just as this mutton fat dissolves,
5 let him whoever breaks these oaths.

1
1 and shows disrespect [to the king of the land] of Hatti,
2 let him melt like wax,
3 let him dissolve like mutton fat.”

4 And they said: “Thus shall it be.”
Just as the Greek and Neo Assyrian ceremonies mention the use of molten wax as an image
to curse the oath taker, so does the Hittite ceremony. But unlike the Greek and Assyrian
oath ceremonies, in which wax images are formed in order to melt away during the cursing
words, in the Hittite ritual the wax is put into the hands of the oath taker in order to melt
away. In the Hittite text the logogram DUH.LAL is the same sign as in the Akkadian text.
The Akkadian logographic writing DUH.LAL has to be transliterated as iskiru, the Hittite
word is still unknown.

The fourth Near Eastern parallel, which has been compared with the Theran oath

ceremony, comes from the Assyrian incantation series Magli, lit. Burning Rituals:

N, Oettinger, Die militdrischen Eide der Hethiter, Wiesbaden 1976, p. 9, Vs. I 47-51. 1 have corrected the
old reading GAB.LAL to DUH.LAL in VS I 47, 49, and VS II 2, see: C. Riister and E. Neu, Hethitisches
Zeichenlexikon, Wiesbaden 1989, No. 164. For an earlier edition and translation, see: J. Friedrich, “Der
hethitische Soldateneid,” Z4 35 NF 1 (1924), pp. 161-92; A. Goetze, “Hittite Rituals,” ANET (1969), p. 353.
For recent discussions, see: W. Burkert, The Orientalizing Revolution, pp. 67-68; C. A. Faraone, “Molten
Wax, Spilt Wine and Mutilated Animals,” p. 63.
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146 ki-ma NUMES an-nu-ti i-hu-lu i-zu-bu u it-ta-at-tu-ku
147 ka$-Sa-pu u ka$-$ap-ti li-hu-lu li-zu-bu u lit-ta-at-tu-ku.*

146 Just as these figurines melt, run, and flow away,
147 so may sorcerer and sorceress melt, run, and flow away.

The second tablet of Maqlii contains a series of incantations against all sorts of evil. The
evil is dissolved by burning of figurines of different material: a figure of tallow or animal
fat (salam lipi), a bronze figure (salam siparri), a bronze figure with sulphur (salam siparri
kibri-%if), a dough figure (salami Iisi), a bitumen figure (salam itti) among others. Although
the incantation does not mention the burning of wax images36 — it mentions, however, the
burning of a clay or mud figure (salam titi, I1 134) —, the idea of burning figurines gives
enough evidence to justify the drawing of this parallel. In both instances the burning of
these figurines serves as a substitution for the one to be cursed.

To sum up: all these parallels of burning wax figures as well as images of different
material show that these ceremonies were well established in the Near East at a time, when
the entire community of Therans held their oath ceremony or Trojans and Achaeans as
described by Homer. Since some of the Near Eastern oath-rituals are almost contemporary
with the Theran oath-ceremony, there is no réason to assume that such a form of oath-
taking was impossible when some Therans had to sail to Libya in order to found the colony

of Cyrene.

3% VAT 235; Magqli 11 146-147 (G. Meier, Die assyrische Beschworungssammlung Maqlii, Berlin 1937. See
also: D. R. Hillers, Treaty-Curses and the Old Testament Prophets, Roma 1964, p. 20f.; W. G. Lambert, “An
Incantation of the Maqlt Type,” AfO 18 (1957-58), pp. 288-99; 1. T. Abusch, “Mesopotamian Anti-witchcraft
literature,” JNES 33 (1974), pp. 251-62; 1. T. Abusch, Babylonian Witchcraft Literature, Atlanta 1987, pp.
13-41.

36 salmani $a dak[i], “wax figures”, are attested in Maglit IV 39-40.
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2. Reading the dgxiov 1@y olmahewy
In what follows I give a close reading of the inscription in a more traditional sense of
explication de texte. 1 show that the first part of the dpxiov T@v oimaTiewy (1. 23-40) presents
an account of the religious-political decision that does not contradict Herodotus’s account
of the 7™ century apoikia, whereas the second part of the gxiov 7@y obuiariewy (I1. 40-51)
refers to the 7™ century oath ceremony and possibly cites the oath taken or traces of it. The
oath sworn by all Therans and future Cyreneans would then be a legal document.

The expression that Apollo made a spontaneous prophecy to Battos and the Therans
to settle Cyrene, émei AmoAwy avrouariéey Blat)twi xai Ongaiorg anoixi€ai] Kvgavay (11. 24-

25), is in accordance with Pindar’s account of the oracle which Battos received at Delphi:

59 @ y,éxag vie¢ IloAvuvaortou, ae 0’ év Toé'ra) Ao"rw

60 xgoycr,a,og wgSwaeV ueAizoas Aelgidog awo,ua*rw xehadw:

61 a oe xalgalu éoTpic alddoaioa TETEwWUEYOY

62 BaaiAé’ aupacy Kvpave,

63 durdobov ewvis dvaxpwiuevoy mowd rtar mods S’

59 O, fortunate son of Polymnestos, it was you whom in this speech

60 the oracle of the Delphic bee raised up with spontaneous cry.

61 She welcomed you thrice and revealed you to be

62 the destined king of Cyrene,

63 when you were inquiring what satisfaction there would be from the gods for

your ill-sounding voice.

The Pindaric phrase that Battos, son of Polymnestos, is erected by a spontaneous cry or call
of the Delphic bee, doSwaey uelisoas Aehgpidos avroudry xehadp, is similar the expression
émel AmodMwy alrouamibey Blat]twr in the inscription. The fact that Battos received an oracle
at Delphi is also compatible with Herodotus’s account, although not in perfect harmony.

Herodotus gives two different versions of the original oracle to Battos, the Theran and the

37 Pindar, Pythian. 4. 59-63. For Battos as oikister, see Pindar, Pythian 4. 5-7.
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Cyrenean version. In the Theran version Grinnos and other Therans — among them Battos —
came to Delphi for a different enquiry but were told to found a city in Libya, x7ilev év AiSva
m6)v.>® Having arrived at a certain age Grinnos told the Pythia that he was too old to sail to
Libya and that she should chose a younger one. At the same time as he, Grinnos, was
saying these words he pointed to Battos, Gua ¢ éAeye Taira xai é tév Birrov.”® But nothing
else happened. When they returned to Thera they did not care about the oracle, since they
did not know where Libya was. Then there followed a seven years draught, against which
they had no means. Consulting the oracle again, the Pythia reminded them of the colony to
Libya. Thus, they sent out messengers in order to get to know where Libya was. These
messengers met a certain Korobios who once had been to the island of Platea near Libya.
He led the Therans to the island. Having returned to Thera the messengers told their fellow
Therans that they had found a place near Libya and the Therans decided Battos to be their
leader and king, @Onoaioirs 3¢ éade [. . .] ehar 0¢ opewy xai yyeuova xai Baoiréa Birrov.®®
Unlike Pindar, who characterized Battos as BaciAé’ dugacy, as destined king, the Theran
version mentions Battos as 7yeudva xai BaciAéa, as leader and king. Unlike the Theran
version, which does not mention Battos’s purpose for going to Delphi, Pindar and the
Cyrenean version do. Herodotus gives the following account of the Cyrenean version:

Batt’, éni pwvgy tASest avak dé ae ®oiBos Amolwy

éc AiBimy méumer umdotedgov obuotioa.t!

“Battos, you came concerning the voice. But the lord, Phoibos Apollon
Sends you to sheep-nourishing Libya as a settler.”

38 Herodotus IV, 150.
* Herodotus IV, 150.
4 Herodotus IV, 153.
41 Herodotus IV, 155.
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In the Cyrenean version it is said that Battos came to Delphi to receive an oracle concerning
his voice and through Pindar we may add concerning dvadgiov gwvég, concerning his ill-
sounding voice. Herodotus’s Cyrenean version mentions that Phoibus Apollo sent Battos as
obuoriea, as a settler or founder to Libya, whereas the Theran version refers to him as
nyewova xal Baciréa, as leader and king. Pindar calls him BaciAéa, king, the inscription
concerning the founders as dogayéraly] [7]e #ai Baci7ia, as founder and king.*

Since Apollo had made a spontaneous prophecy to Battos and the Therans to found
Cyrene, the Theran assembly decided, [£]doée Ta@r éxxAncias, to send off a colony to Libya
(6o1arov amoméumey & rav [AiBliav). They also decided to send off Battos as leader and king
(Batrou uév agxavétalvl[tle xai BasiAdja) along with a certain amount of Therans who sail
as his companions (éraigovs 0¢ Tovs Ongaiovs mAéy). The fact that the Therans or a Theran
assembly was capable of making a decision to sent off a colony, is in accordance both with
the Theran and Cyrenean tradition.

The Therans or the Theran assembly further decided that all Therans who sail to
Libya will sail émi 1ds iza[s x]ai 181 ouoiar mAéy, equal and alike or on fair and equal terms
according to family, xata Tov olxov. They also decided that xara Tov olxov, according to
family, viov 0¢ &va xatal[é)yeoodai, one son was chosen. In Herodotus’s Theran version the
conscription is mentioned in similar terms:

Onoaiowr: 0¢ Eade ddehpedy e am’ ddedpeot méumery madw Aayovra xai amo T@Y Lwowy

amavTwy énta Eovtwy dvdeag, elvar 0¢ cpewy xal Yyewova xai Bagiréa Battov. oltw 0N

aréMovat dlo mevryxovrégous & Ty MAatéan.®

The Therans decided to send a brother of a brother by lot as well as men from all

seven communities with Battos being leader and king. Thus they sent out two
Pentekonters to Platea.

*2 See also: J. Seibert, Metropolis und Apoikie, pp. 32-34.
* Herodotus IV, 153.
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According to Herodotus’s Theran version the conscription took place by lot, maAw Aagovra,
in a way that adesAgeoy e an’ adeAgpeol, a brother from a brother was chosen, i.e. out of two
one was chosen. Since that seems to be a rather harsh decision, some scholars have changed
Herodotus’s text into, ddedpeoy e am’ adsApedv, a brother from brother was chosen, i.e. one
out of several.

It is of lesser importance for my argument whether one brother out of two or a
brother out of several. It is more important that a brother — that fact at least can be inferred
from Herodotus’s account for the understanding of the inscription — was chosen by lot,
naAw Aagovra, and that adults and free Therans could sail, if they wished to do so, xai Tovs
nBavrag xai Ty [GAwy Ongaiwy édevdégos . . . 6 . . . mAév. The fact that in addition to all
adults and all free Theran who had the choice to sail to Libya, others had to be chosen by
lot, indicates that there was little enthusiasm in going to Libya. It further indicates that there
was no immediate agreement (homologia) among the Theran people as to whether who
should leave and who should stay. A decision had to be made and the agreement had to be
enforced. The decision was made by the assembly, but its decree had to be adjured by all
Therans.

Due to the lack of interest or even due to opposition in going to Libya, the Theran
assembly decreed severe punishments for those who were chosen to go Libya and who
would refuse to do so. Someone who refused to go would have been liable to death penalty
and his property would have been confiscated, Sava[oiluog Tévrer xai ra goquara értw airod
daporia. This punishment was also imposed upon all those who tried to protect their
relatives, o 0¢ amodexouevos 4 admlwy 4 matye viov 1 adedgeov, upon the father who tried to

recover his son as well as upon the brother who did not separate his brother. Those who
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protected their relatives, maiceitar ansp o un Aéwy mAéy, were to suffer the same punishment
as those who refused to sail. These relatives were threatened by death penalty, Sava[oijuos
TEVTEL

The Theran assembly also decided that in case the settlers established a settlement,
al uev 0¢ xa xatégwy]Ti Tav obuciay, that those kinsmen or family-members who would sail
down to Libya later, will receive and share honors and citizenship, 7@y oixsiwv Toy

watamhéor[ta] Uoregov eic AiBlav xal mokrtias xai Twdw medéyfev]. Since the 7™ century

Theran assembly decided to give Cyrenean citizenship to future Therans who wish to settle
in Cyrene, Kleudamas and his fellow 4™ century Therans who seek to obtain citizenship in
Cyrene, clearly had a point in referring to the 7" century decree.

Kleudamas and his fellow Therans, however, did not stop with references to the
legal political decision. They also made a reference to the binding force of that decision: ém
ToUTOIS Ogria EmoijoavTo, upon these things they made oath ceremonies and oaths, those who
stay on Thera and those who sail as settlers and founders, of’ Te avTel’ uévovres xai of mAéovtes
oixitovres. Upon these things, i.e. the decision by the assembly that Battos is sent off to
Libya as leader and king (dexayéra[v][7le xai Bacirfa), that the Therans sail as his
companions on fair and equal terms (ém t@r igals xlai Tdr ouoias mAév), that one son is
chosen from each family (xata Tov ofov vicy 0¢ &va ratal[é)yegadai), that those who were
chosen as settlers and who will refuse to sail, will have to face death penalty (Sava|o]uos
tévtes), that those Therans who will come to Cyrene in later times, will receive citizenship

(t@v oixeiwv Toy xatamAéoV|Ttal Uoregov cis AiBlav nal mohitjas xal Tiudu medéy]ev]),

concerning these things they made curses, dgags émomjoavro, ie. they put curses upon
themselves. They made curses against those who may transgress the terms of the contract

or treaty and do not abide them. All assembled Therans, men and women, boys and girls,
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navTec ouvevdovTee xal Gydpes nal yuvaixss xai maides xai madionar, made wax images and

burnt them, xnpivoc mAdooavtee noloaos rxatéxaiov, while uttering, émapewuevor, the following

words:
46 TOU W) EUpEVOVTA TOUTOIS
47 Toig opxiolg aAa mapBedvra rataleiBeadai viv xail xa-
48 TaoEY WOTEQ TOS XoAoTdS, xal alToy xal Yovov xai y0%-
49 waTa, Toic 0F éupévolaiv ToUToIs Tols opxiols xal Toig
50 nAéotat ¢\ AiBbay [al) Tois uélvaiat év Ongar fuey moAA-
51 a xai ayada xai alTois xai yolvors.
46 “The one who does not abide by those
47 oath rituals but transgress them, shall melt away and
48 dissolve like the images, he himself, his descendents, and his property.
49 But those who abide by these oath rituals, both those
50 sailing to Libya and those remaining on Thera, shall have many
51 good things for themselves and their descendents.”

These words are the authentic statement of the oath (dpxog) sworn by those Therans who
were send off to Libya and by those who stayed on the island, sworn by all Therans, men
and women, boys and girls, before the colony took off. The presence of all Therans, men
and women as well as boys and girls, seems to be justified by the fact that agag érmormoayro
To¢ TabTa mapBe@vras xal uy éuuivovtas, that curses were made against those allotted settlers
and their relatives who may transgress these things and do not abide them. Burning the
previously made wax images, xneivog mAaoaayvres xoAoaos xaténatov, each of the Therans or
all Therans collectively uttered that he or she may melt away, xatageéy, like the wax
images, xoloooi, if he or she does not abide Tois cgxiois, by the oaths spoken and the oath
ceremony performed.

The first part of the dpxiov T@v olmoTiewy is a political agreement, treaty, or contract;
the second part a narrative about the conclusion of the agreement, treaty, or contract

through an oath ceremony (7@ dpxnia), and the third part the oath (Goxsov, dexog) sworn by
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Therans and future Cyreneans. The headline, dpxiov 1@y oixicTiowy, refers to the second and
third part. In its broadest sense it simply means ‘oath ceremony of the founders’, in a
narrower sense both ‘oath of the founders’ and ‘oath towards the founders’.

It remains to work out one more feature of the opxioy Ty olxizTiewy, the oath of and
towards the founders. The ogxiov @y obmorhowy is not an agreement in the weak sense of
decision making by the Theran assembly. The decision of the Theran assembly is abided by
an oath ceremony and an oath. Thereby it becomes a contract between Therans and future
Cyreneans, treaty between the city and the colony. Abided by oaths, the dpxiov TV
oiicTiewy as both the oath of and towards the founders becomes a special contract, a treaty
by which a unity of people is split into two: into those Therans who stay on the island and
those, the designated Cyreneans, who will sail to Libya. The treaty between the Trojans and
Achaeans tried to overcome the hostility of the oath takers by cutting faithful oaths and
friendship, whereas the Theran oath concludes a treaty that produces enmity, enmity

between people who otherwise are connected by family bonds:

33 ai 0¢ xa un xat|éy)-

34 wyTt Tav obuciay umdé of Ongaioi wiy duv@yrar émixoulgé)-

35 v, GAAa dvayxar aydivTi Ty émi mévte, éx Tac yas amiulev]

36 adiéwe Onpavds émi Ta altdy yoquata xal e moAidT-

37 ag.

33 But if they do not

34 establish a settlement and if the Therans are not able to help and

35 they suffer inescapable pains for five years, they shall depart from that land
36 without fear to Thera to their own property and shall be
37 citizens.

The fact that the designated Cyreneans had to be away from Thera for at least five years is

remarkable. It shows the earnest of that oath. According to Herodotus the designated

Cyreneans tried to come back before that time:
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nAwcavres 0 éc Ty AiBbay obtor ol yag elyov 6 T1 moléwat dAho, omicw amarAdcaovTo

é ™y Omnomy: of 0¢ Ompaior xatayouivovs éBarov xal oUx Ewy Ty i meodicysy, all’

omigw mAéery éxiAevoy.

When they sailed to Libya, they did not know what else they should do, so they

sailed back to Thera. But the Therans throw at those coming down (from the sea

into the harbor) and did not let them come on land, but ordered them to sail back.
When the Libyan settlers tried to enter the harbor, the Therans threw stones towards their
ships. Throwing stones at the settlers upon their attempted return to the island of Thera,
prevented them from reaching the land. Preventing their old fellow Therans to reach the
island had its inner logic according to the oath sworn. The political decision that those who
sailed to Libya had promised to found a colony and stay there for at least five years before

they would be allowed to return to Thera, was abided by oaths. In case the Therans had let

them come to land, they would have broken their oaths.

*4 Herodotus IV, 156.
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“I prefer now to emphasize the diversity of [...] configurations.”

Marcel Detienne

Part II The Hesiodic Question

Chapter 3

An Epistemological Preface to the Study of Hesiod’s Theogony

1. Oxford Textual Criticism and Parisian Anthropology

The following two parts of my dissertation presents new readings of Hesiod’s Theogony. Of
prime importance are two narratives: the narrative concerning the myth of the beginning as
well as the narrative of Styx receiving the honor of being the great oath of the gods. The
former presents a constellation consisting in Chaos, Earth, and Eros,1 which consist in three
different elements that came into existence independent of each other. The latter presents a
constellation consisting in Zeus, Styx, and oath or even deified Oath.? It describes the
inauguration of the new Olympian sovereign against the backdrop of the still lasting
origins. Re-interpreting these narratives and emphasizing their inherent constellations has
become necessary, for thus far there has been accomplished neither a sufficient
understanding of these crucial passages nor a satisfying comparison with their Near Eastern

forerunners. This can be said both despite the philological achievements of the ‘Oxford

! Hesiod, Theogny, vv. 116-122.
2 Hesiod, T} heogny, vv. 383-402.
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School of Classics’ in textual criticism and in commenting on myths concerning their
historical and geographical origins,’ and despite the intellectual achievements of the
‘Parisian School of Classics’ in deciphering myths by applying the methods of social and
structural anthropology as well as some interesting variations of it.* Sound philological
scholarship of Martin West can be regarded as the epitome of the former, sophistication as
well as intellectual restlessness of Marcel Detienne and Jean-Pierre Vernant as the epitomes
of the latter.

In short, there is a huge gap between the Parisian School of Classics and the Oxford
School of Classics, between classical philology and the anthropology of classics or the
anthropology along with classics. As obvious the gap, as scanty the attempts to bridge it.
Dialogues or debates on Hesiod’s Theogony are virtually non-existent, something that is not
necessarily due to the fact that all problems are solved, but rather due to the fact that some
problems have never been faced. At best classical philology takes anthropology as an
ancilla philologiae. In reverse, anthropology of classics takes textual criticism as an ancilla
anthropologiae. Both approaches, however, philology and anthropology, are equally
important for the field of classics, if one attempts to reconstruct and understand ancient
myths per se or as literary texts, if one attempts to understand ancient myths in their social-
political context, or in their literary context as well as in comparison with myths from other

cultures. Thus, anthropology without philology has no material, philology without

3 The excellent edition of Hesiod: Theogony, edited by M. L. West, Oxford 1966, was preceded by three
important articles: M. L. West, “Hesiodea,” CQ 11 (1961), pp. 130-45; M. L. West, “More Notes on the Text
of Hesiod,” CQ 12 (1962), pp. 177-81; M. L. West, “The Medieval and Renaissance Manuscript of Hesiod’s
Theogony,” CQ 14 (1964), pp. 165-89. The sum of these publications brought the scholarship on Hesiod to a
new level.

43.-p. Vernant, Les origines de la pensée grecque, Paris 1962; J.-P. Vernant, Mythe et pensée chez les Grecs :
Etudes de psychologie historique, Paris 1965; J.-P. Vernant, Mythe et société en Gréce ancienne, Paris 1974;
M. Detienne, Les jardins d’Adonis, Paris 1972; M. Detienne, Dionysos mis & mort, Paris 1977; M. Detienne,
L invention de la mythologie, Paris 1981.
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anthropology lacks context. Trained and influenced by both schools, I do not feel obliged to
submit or subject myself to the limits of either school. Appreciating both approaches I
rather conduct — as Marcel Detienne would say — an experiment in comparing seemingly
incomparable approaches,” an experiment that imagines a dialogue between Oxford and
Paris, a dialogue between classical philology and the anthropology of classics. In this way I
investigate the possibilities of mediating between both schools.

Already in his early work, the centennial edition of Hesiod’s Theogony — the
masterpiece in 20 century textual criticism, which contains one of the best commentaries
ever written — but in greater detail in his later work, The East Face of Helicon, Martin West
gave a coherent picture of the Near Eastern influence upon Greek culture in general,® and
the influence of Near Eastern cosmogonies on Hesiod’s Theogony in particular.’” By
comparing different episodes in Hesiod’s Theogony with different Near Eastern myths he
summarized the textual evidence of common motifs and themes. In both of his studies,
West almost exhausted the understanding of Hesiod’s Theogony as a whole as well as the
understanding of different narratives that it contains. He achieved it within the scope of
sound textual criticism based on good common sense and the quest for convincing
evidence. His view of understanding myths is best explained in terms of his method of
teaching it:

“The sort of graduate we ought to be aiming to produce, in my view, is not one who

knows what Greek myths are all about (for none of us claims to know that), nor one

who has mastered some glistening Method, but one who has an idea how he might
set about explaining a myth; who is at least able to formulate such questions as

5 M. Detienne, Comparer 1'incomparable, Paris 2000, pp. 81-104 ; M. Detienne, “L’art de construire des
comparables : Entre historiens et anthropologies,” Critique internationale 14 (2002), pp. 68-78.

M. L. West, The East Face of Helicon, Oxford 1997.

"M. L. West, The East Face of Helicon, pp. 275-305; see also: M. L. West, Hesiod: Theogony, pp. 1-31.

113



‘what sort of myth is it? What was it for? Where did it come from?’ even if the

answers are beyond reach.”®
On purpose, not by mere accident, Martin West refuses to engage in more glistening or
sophisticated methods of interpreting myths. This should not be regarded as a weakness at
all but as a strength with respect to a newly developing generation of so called more
broadly trained classicists who often apply fashionable theories to translations and Loebb
editions without being concerned about the text that underlies the edition, believing that
variants in the manuscript tradition do not affect the theory applied. Following West’s
advice that “it is better to go into one or two myths thoroughly than to cover a lot in haste,”
I restrict myself to investigate and discuss two narratives, as mentioned above, more
thoroughly, before confronting it with any kind of theory.

Yet, a more theoretical oriented philologist may find some limits to textual criticism
that is based on common sense evidence only. If the Parisian anthropologists of classics had
not established a more sophisticated discourse on the interpretation of myths and
mythology, which is excluded from West’s philological approach, one could not be sure, if
there was anything new to say about Hesiod’s Theogony. Vernant’s centennial
interpretation of the Prometheus myth has already become a classical piece in Classical
scholarship.'® The Hesiodic narratives of Nereus and Metis were treated in the most

brilliant fashion by Marcel Detienne as well as other myths such as the myth of Orpheus or

the myth of Adonis.!" Both Detienne and Vernant treat myths as consisting of constituent

¥ M. L. West, “Myth in the Undergraduate Curriculum,” CUCD 6 (977, p. 5.

’ M. L. West, “Myth in the Undergraduate Curriculum,” p. 5.

1 J.-P.Vernant, “Le Mythe prométhéen chez Hésiode,” in: J.-P. Vernant, Mpythe et société en Gréce ancienne
Paris 1974, pp. 177-94.

"' On Nereus see: M. Detienne, Les maitres de vérité dans la Gréce archaique, Paris 1967. On Metis see: M.

Detienne and J.-P. Vernant, Les ruses de ['intelligence : la Metis des grecs, Paris 1974. On applying his
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units that are not isolated from each other but in relation to one another. Different
configurations of these relations establish different versions of a narrative within a social
space that is given by the continuum of possible configurations. This is the basic insight of
the Parisian School.'?

What sounds abstract can be easily made more conceivable, even for philologists
and classicists who base their scholarship on common sense and textual criticism. One only
has to follow the beginning of Vernant’s essay on Hermes and Hestia.'* There he starts with
an observation that goes back to Pausanias who gives us a description of the statue of Zeus
at Olympia made by Phidias.'* On the base relief of this statue fourteen gods are depicted in
pairs of seven, flanked by Helios and Selene: Poseidon and Amphitrite, Hephaestus and
Charis, Hestia and Hermes, Zeus and Hera, Apollo and Artemis, Aphrodite and Eros,
Athena and Heracles. Within this constellation only the couple of Hestia and Hermes can
not be explained by any known myth. Why do they form a couple? How can their
configuration be conceived? And what does it mean?

First of all, Vernant shows that it is no longer sufficient to ask for the essence of a
god or goddess, or his and her genealogy only. In order to understand the polytheistic
system of the Greek gods, one has to give up the idea of looking at a god in isolation. What
matters is the relation of one god to another. It is not the identity of gods that matters but
their mutual differences. Only in difference, i.e. in reciprocity to another god, a god can be
determined. Vernant shows that the couple of Hestia and Hermes represents contrary and at

the same time complementary structures of space in ancient Greece. As the hearth Hestia is

method for other myths, see: M. Detienne, Les jardins d'Adonis, Paris 1972; M. Detienne, “Orphée au miel,”
QUCC 13 (1971), pp. 7-23.

"2 What I call the Parisian school of classics is not a homogeneous group of scholars. Concerning the
difference between the approaches of Detienne and Vernant, see below.

13 J.-P. Vernant, “Hermes-Hestia,” in: J.-P. Vernant, Mpythe et pensée chez les Grecs Paris 21966, pp. 97-143.
1 Pausanias 5. 11. 8.
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the focal point around which the Greek oikos is organized.'® In contrast, Hermes represents
change, the transition from one point to another. Thus, the configuration of Hestia and
Hermes creates the space in which Greek social and political life takes place:
“On peut dire que le couple Hermés-Hestia exprime, dans sa polarité, la tension qui
se marque dans la représentation archaique de I’espace : I’espace exige un centre, un
point fixe, a valeur privilégiée, a partir duquel on puisse orienter et définir des
directions, toutes différentes qualitativement ; mais ’espace se présente en méme
temps comme lieu du mouvement, ce qui implique une possibilité de transition et de
passage de n’importe quel point & un autre.”'®
Despite the fact that the Parisian School has developed sophisticated methods of
determining gods by configuring their constellations as well as sophisticated methods of
interpreting myths by configuring the basic structure of a narrative,'” it never — the classical
philologist may argue — provided a coherent analysis, neither structural nor comparative, of
Hesiod’s Theogony as a whole. In addition, neither Vernant nor Detienne investigated the
constellation of the beginning as well as the constellation of Zeus’s rise to power more
thoroughly. Moreover, neither Vernant nor Detienne did ever give a detailed analysis of
those myths that have striking parallels with ancient Near Eastern sources. Nor did they
ever make an attempt to point out more motifs and themes common to Hesiod’s Theogony
and its Near Eastern forerunners, something that could be demanded from a fully
accomplished method of comparison. And certainly, no attempts were ever made to apply
the comparative method to philology and textual criticism.

Within the Parisian School of Classics the anthropological approach has shifted

from the early social-psychological approach to structural analysis, and is now shifting

'* On Hestia, see now the dissertation by C. Dethloff, Corpus of the Inscriptions of the Goddess Hestia, PhD
Johns Hopkins University 2002, in which he collected all the epigraphic evidence available for the goddess
Hestia.

18 J.-P. Vernant, Mythe et pensée 1965, p. 158.

'7 J.-P. Vernant and P. Vidal-Naquet, Mythe et tragédie en Gréce ancienne, 2 vols., Paris 1973-86.
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again to a new field of experiments: Comparativism. Comparison with other cultures, i.c.
the translation from one culture into another, has always been envisaged by the Parisian
School, but has never been fully accomplished. The key figure and driving force who
promoted these developments certainly was and still is Marcel Detienne. Within the last
couple of years the main concern of his experiments has become the comparative approach,
i.c. the comparison of Greek society with other societies in general, the comparison of
Greek political features with political features of other cultures in particular, most
prominently with Cossack societies and modern African societies, less prominently with
ancient Near Eastern societies. It was only recently that Detienne developed a program of
comparing the un-comparable.'® In that respect Detienne’s approach can no longer be
considered as anthropology of the Greeks but as anthropology along with the Greeks. In
discovering structures common to two or more than two societies Detienne opens the space
in which human political ideas can be mapped. If structures are common to two or more
than two societies, one could argue for certain human constants; if structures were to turn
out not to be common, for structural differences. The former is certainly not Detienne’s
path, the latter only a preliminary step. In comparing cultures different in space and time,
i.e. the translation from one culture into another, Detienne takes key concepts as réactifs,"”
in order to break traditional categories of thinking. That’s the strength of Detienne’s
approach.

Translating one culture into another, however, does not make sense without
philology and history. Historians as well as classical and comparative philologists could

make several objections against Detienne’s comparative approach. The historian could

'® M. Detienne, Comparer I'incomparable, pp. 41-60; see also: M. Detienne, “L’art de construire des
comparables. Entre historiens et anthropologies,” pp. 68-78.
' M. Detienne, Comparer I’incomparable, p. 95.
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argue that Detienne is not concerned with historical developments at all, since he idealizes |
the synchronic picture and neglects the diachronic one. This may be due to his critic of
French national historians in the Parisian academy, who never acknowledged the
anthropologists on the left bank, less to an interest in history as such. Detienne’s historical

accounts on hoplite reform and warfare are extremely powerful essays, not necessarily
conceivable to narrow minded historians, since ‘the essay as form’> develops something that
in the Benjamin-Adorno-tradition is called the ‘dialectics of standstill,’® or in Detienne’s
terms, ‘Le choc de ’incomparable.’?!

The comparative philologist could argue that it is an inherent weaknesses of the
anthropological method that comparisons are often done without sufficient knowledge of
other languages other than Greek and Latin. And in order to make significant contributions
to the field, Detienne and the other Parisians should learn Chinese, Cossack, or Ethiopian, if
they wish to compare the Greeks with those societies. In reverse, the Parisian
anthropologists may argue that they have overcome this weakness through interdisciplinary
research with sinologists such as Marcel Granet, with scholars in African studies such as
Marc Augé, or with the leading anthropologist of our time Claude Lévi-Strauss, and more
recently with scholars in Japanese studies such as Frangois Macé or with scholars in
Georgian studies such as Georges Charachidzé.?

The classical philologist could argue that the Parisian anthropologists do no longer
consider filigran philological skills in Greek and Latin as a goal worth attaining. They no
longer produce new critical editions or commentaries, achievements which the field of

classics rests upon. As a consequence, the Parisian anthropologists do not contribute

*Th. W. Adorno, “Der Essay als Form,” in: Th. W. Adorno, Gesammelte Schriften, Bd. 11, pp. 9-33.
' M. Detienne, Comparer | ‘incomparable, pp. 44-46.
22 M. Detienne, Transcrire les mythologies: tradition, écriture, historicité, Paris 1994.
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anything to the field that is based on philology and textual criticism. In reverse, Detienne
has argued that classical philology, which is exclusively based on textual criticism, has to
be considered as ‘flat philology,” since it closes itself to new ways of thinking. In this way
philologist are divided into two groups: “The tribe of philologists [...] has always fallen
into two distinct species: the philologist who thinks and the one who dispenses from
thinking.”” The two tribes of philologists who think are two French species. Marcel
Detienne and the Parisian School on the one hand, Jean Bollack and the Hermeneutic
School of Lille, the French rivals of the Parisian anthropologists, on the other hand.

Ever since Bollack characterized the members of the Parisian school as ‘structuralist
school essayists,” who appeal to ‘the system of representation and mental and psychological
structures,” there arouse an interesting rivalry between the two schools. To a non-French
observer, it reveals some misunderstandings between anthropology and hermeneutics. In
the main, Bollack’s argument against the Parisians runs as follows: anthropologists are not
interested in the ‘unique meaning’ of a work or text but ‘borrow directly from social
reality.” For Bollack, references to ‘the influence of ethnology and anthropology’ rule out
the possibility of analyzing and reflecting myths.

When the hermeneutic school organized a symposium on Hesiod in 1989 —
originally announced as philosophy, anthropology, and philology®* — it gave Marcel
Detienne the opportunity to clarify his position as an anthropologist. Detienne made the

polemic remark that hermeneutics, who have abandoned any considerations on truth in

2 M. Detienne, “Return to the Mouth of Truth,” (Preface to the American Edition of) M. Detienne, Masters of
Truth, New York 1996, p. 30.

% The seminar was organized by the Centre de Recherche Philologique in Lille in 1989 and entitled as
Hésiode. Philologie. Anthropologie. Philosophie. Most of the talks are published in: F. Blaise et al. (eds), Le
métier du mythe, Villeneuve d’Ascq 1996. The lecture by Marcel Detienne is published as M. Detienne,
“Retour sur la bouche de la Vérité,” in: M. Detienne, Les maitres de vérité dans la Gréce archaique 21994,

pp. 5-31.
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ordeals, necessarily fail to understand truthful speech in Hesiod,” since they do not
configurate the vocabulary appropriately. The configuration of specific vocabulary and
concepts, however, is necessary. It not only elucidates certain structures within one single
culture, but it also allows to compare them with structures of other cultures or with different
texts of different cultures, something that the hermeneutical School of Classics cannot do.
Detienne further suggested that the concept of truth can only be fully understood through a
comparison with ancient Near Eastern river-ordeals. Finally, Detienne asked the
fundamental question:

“Hésiode et la Vérité des Muses relevant-ils d’une « science des ceuvres », ainsi que

se présente I’Herméneutique ? [. . .] Est-il légitime d’appliquer a I’autour de la

Théogonie le principe herméneutique moderne selon lequel la cohérence des
significations rpose en derniére analyse sur la décision autonome d’un sujet 22

This is exactly the question to be asked.

2. The Quest for a Synthesis between Oxonians and Parisians
Hesiod’s Theogony is a hymn to Zeus and his sovereignty. It tells the story of Zeus’s rise to
power as well as the founding of his kingship and sovereignty.?’ Yet, the myth of

succession, i.e. the myth of successive divine ruler — Uranos, Kronos, and Zeus — which is

» M. Detienne, “Retour sur la bouche de la Vérité,” pp. 12ff,, see also: M. Detienne, Les maitres de vérité
dans la Gréce archaique 1994, pp. 771f.

26 M. Detienne, “Retour sur la bouche de la Vérits,” p. 13.

7 F. M. Cornford, “A Ritual Basis for Hesiod’s Theogony” (1941), in: F. M. Cornford, The Unwritten
Philosophy and other Essays, Cambridge 1950, p. 97: “The sequence of episodes itself constitutes what is, in
the essence, a hymn to Zeus and also a hymn of Creation — a mythical account of the beginnings of things.”
See also F. M. Cornford, Principium Sapientiae, Cambridge 1952 p. 202, where he adds: “Hesiod’s
cosmogony [...] is the Muses’ prelude to the Hymn to Zeus.” In the following I would like to show that the
cosmogony is less a prelude to the hymn to Zeus, but rather an essential part of it. The view that the Theogony
as a whole may express a hymn to Zeus is shared by O. Gigon, Der Ursprung der griechischen Philosophie,
p. 18: “ ... unter einem gewissen Gesichtspunkt ist die Theogonie nichts anderes als ein Hymnos auf Zeus, in
dem erzahlt wird, wie Zeus nach Uberwindung der wiisten Gewalten der Vorzeit sein Reich der Gerechtigkeit
aufrichtet.” See also J.-P. Vernant, Les origines de la pensée grecque, ch. vii, p. 103: “La Théogonie
d’Hésiode se présente ainsi comme un hymne 2 la gloire de Zeus roi.”
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considered to be the “backbone” of Hesiod’s Theogony,?® is based on ancient Near Eastern
compositions that precede Hesiod by some centuries. The closest parallel is found in the
Hittite cycle The Kingship in Heaven, where a sequence of four divine kings is mentioned:
Alalu, Anu, Kumarbi, and Tessub.? In the Akkadian hymn to Marduk, Enuma Elish, we
find a sequence of Anu, Ea, and Marduk.*® The Akkadian hymn, which praises the
sovereignty of Marduk, was annually recited during the Babylonian New Years festival.’’
This has lead Cornford to suggest a ritual basis for Hesiod’s Theogony,”> and Burkert to
assume a new revival of the myth and ritual school.**

Walter Burkert is certainly one of the few scholars who attempts to combine both
philology and anthropology. In many respects his studies in Greek myth and religion can be
considered as being a synthesis of the Oxford and Parisian school of classics. Burkert’s
inclination for the myth and ritual school works well for many areas of Greek religion,**

especially for the Near Eastern influence on Greek culture.”> As more and more Greek

2 Fr. Solmsen, Hesiod and Aeschylus, Ithaka 1949, p. 20; M. L. West, Hesiod: Theogony, Oxford 1966, p. 18.
** The Kingship in Heaven cycle was composed before 1250 BCE. For text, editions, and translations, see
bibliography.

3% Enuma Elish was composed between 1500 and 800 BCE, see: L. Matou$, “Zur Datierung von Enuma Eli§,”
ArOr 29 (1961), pp. 30-34.

3! B, Pongratz-Leisten, “Neujahr(sfest),” RLA 9 (1998-2001), p. 295.

32 F. M. Cornford, “A Ritual Basis for Hesiod’s Theogony,” (1941), pp. 95-116.

3 W. Burkert, “Mythos — Begriff, Struktur, Funktionen.” Mythos in mythenloser Gesellschaft: Das
Paradigma Roms, herausgegeben von F. Graf, Stuttgart-Leipzig 1993, p. 11: “*“Myth and ritual’ erfuhr einen
zusitzlichen Impuls vom Altorientalischen her. Die Riickwirkung auf die klassische Philologie setzt erst 1950
ein.” The date of 1950 refers to Cornford essay “A ritual basis of Hesiod’s Theogony” (1941), first published
in: F. M. Cornford, The Unwritten Philosophy and other Essays, Cambridge 1950, pp. 95-116.

** W. Burkert, “Kekropidensage und Arrhephoria,” Hermes 94 (1966), pp. 1-25. W. Burkert, Homo necans.
Interpretationen altgriechischer Opferriten, Berlin-New York 1972. The title of the English translation, W.
Burkert, Homo necans: The Anthropology of Ancient Greek Sacrificial Ritual and Myth, Berkeley 1983,
indicates his interest in the myth and ritual school from a new anthropological perspective. See also: W,
Burkert, Griechische Religion der archaischen und klassischen Epoche, Stuttgart 1977 (Translated into
English as: W. Burkert, Greek Religion, Cambridge/Mass. 1985).

33 W. Burkert, Die orientalisierende Epoche in der griechischen Religion und Literatur. Vorgetragen am 8.
Mai 1982. Heidelberg 1984 (Translated into English with some additions as: W. Burkert, The Orientalizing
Revolution. Near Eastern Influence on Greek Culture in the Early Archaic Age, Cambridge/Mass. 1992); W.
Burkert, “Von Ullikummi zum Kaukasus. Die Felsgeburt des Unholds,” Wiirz. Jahrb. n. f. 5 (1979), pp. 254-
61. W. Burkert, “Kronia-Feste und ihr altorientalischer Hintergrund,” in: Karnevaleske Phinomene in antiken
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rituals reveal similarities with Near Eastern rituals, and as Hesiod’s Theogony shows
striking parallels with some Near Eastern motives, one is inclined to intuitively apply
Burkert’s myth and ritual approach to Hesiod’s Theogony. But does the myth and ritual
approach in its new shape help to explain a text such as Hesiod’s Theogony?

Comparable to a ritual, Hesiod starts praising Zeus in the proem to the 7} heogony.36
There, he describes his encounter with the Muses, who inspire the ordinary shepherd and
transform him into a poet. It was they who appeared to Hesiod as he tended his sheep on

Mount Helicon and taught him lovely singing:

26 monuéves aypavdor, xax’ EAéyyea, yaoripes olov,
27 Duey Yevdea moAha Aéyewv érvuotaty ouoia,

28 Puey Oelr’ e wuey aAnSéa ymolaacSar.’’

26 Shepherds, dwelling in the fields, bad disgraces, mere bellies,

27 We know to tell many deceptive things similar to true sayings,

28 But we also know, if we wish, to say true things.
The way the Muses appear to Hesiod is somewhat strange. In offending or abusing him and
his colleagues as disgraces or rogues (xax’ éAéyyea) and as mere bellies (yaorépes olov) the
Muses give a caricature Hesiod’s pastoral world. Within this caricature they intend to

generate the picture of a world that is opposed to Hesiod’s pastoral world. Unlike the

ordinary world of a shepherd’s everyday life, which consists in many falsehoods similar to

und nachantiken Kulturen und Literaturen, herausgegeben von S. Dopp, Trier 1993, pp. 11-29; W. Burkert,
Die Griechen und der Orient: Von Homer bis zu den Magiern, Miinchen 2003.

3 On the proem to Hesiod’s Theogony, see: P. Friedlinder, “Das Prosmium der Theogonie,” Hermes 49
(1914), pp. 1-16; K. von Fritz, “Das Prooemium der hesiodischen Theogonie,” Festschrift Bruno Snell,
Miinchen 1956, pp. 29-45. P. Walcot, “The Problem of the Prooemium of Hesiod’s Theogony,” Symb.Osl. 33
(1957), pp. 37-47; E. Siegmann, “Zu Hesiods Theogonieprodmium,” Festschrifi Ernst Kapp, Hamburg 1958,
pp. 9-14; R. Schlesier, “Die Musen und Zeus: Eine Untersuchung zum Promium von Hesiods Theogonie,”
Aufmerksamkeit. Fs Klaus Heinrich, herausgegeben von O. Miinzberg und L. Wilkens, Frankfurt 1979, pp.
403-41; E. Schulz, “ Evrupa wvdeizdar. Asthetisch Wahres und philosophische Wahrheit bei Hesiod und
Parmenides,” Erfahrungen der Negativitdit. Festschrift fiir Michael Theunissen zum 60. Geburtstag,
herausgegeben von Markus Hattstein et al., Hildesheim 1992, pp. 53-78.

37 Hesiod, Theogony, vv. 26-28. Hesiod is cited according to the edition of M. L. West, Hesiod: Theogony,
Oxford 1966. Translations of Hesiod are my own, unless otherwise indicated.
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reality or in many deceptive things similar to true sayings (Yevdea moAda ériuoiciv duoia),
which simply could be repeated by the Muses, the more authentic world of the Muses
consists in true things (édAnp3éa). In order to give Hesiod access to true things or even the

truth (éAn34a) the Muses transfigure the ordinary shepherd into a master of that domain:

30 xai wot onijmrooy Eov dapvrys éordmAéos oCov

31 doeacat, Syyrov: évémvevaay 0 por avdny

32 Séomy, iva xheio Ta T’ écaoueva mpo T éovra,

33 xal 1’ EAovd Suvely paxdowy yévos aldy oyt

30 And they gave me a wondrous staff of laurel, plucked

31 From a branch in full blossom. Then they breathed into me a voice

32 Divine, so that I might celebrate being to come and being bygone,

33 And they urged me to praise the family of the fortunate who always are.

Having granted him a wondrous staff or a marvelous scepter (sxinrgov Imyrov) as well as a
divine voice (atdny Yomvy) the Muses also inspire (évémvevaav) Hesiod and thereby transform
the shepherd into a master of truth.* The true things or the truth (4An%éa) that Hesiod is yet
able to praise and to reveal concerns the truth of things to come and the truth of things past,
the truth of what will be and what had been, the truth of being to come and being bygone
(ta éoooueva moo T'éovra).

The phrase 1a¢ 1’ éoooueva mgs v’é6vra is known to us from Homer in a slightly more
expanded version. In Homer the seer Calchas knows ra 1’ édyra ta *’ éoodueva mos 'éovra,
the things that are, the things that will be, and the things that have been.** He knows the
chain of events which have led to the present day that weighs so heavily upon the Greeks.
Through bird-flight Calchas may foresee a solution to the problem that will take place in

the future. In contrast, Hesiod as well as Hesiod’s Muses do not foresee the future beyond

3 Hesiod, Theogony, vv. 30-33.
3 M. Detienne, Les maitres de vérité, Paris 1967.
40 Homer, lliad 1 70.
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the established reign of Zeus. Unlike Homer, who celebrates heroic exploits and tells
stories of events that take place within the established Olympian community, Hesiod gives
an account of the history of past events and how these events determine the present, i.e.
how the past determines the foundation and presence of the uaxdowy yévos aity éovrwy, the
family of the fortunate who always are. Thus, the seemingly missing present (ra évra) in
Hesiod’s use of the temporal formula is expressed through aiev éovrwy. The genitive plural
aiev éovtwy refers not only to things that always are (a/év éovra), but also to the gods who
always are (alév éovreg). As things that always are and as those who always are, the present
of the temporal formula in the Hesiodic version gains an aspect of duration and transgresses
the ephemeral present (ta éovra) of the Homeric version. Thus the present that we find in
Homer has to be considered as an ephemeral present and the truth as an ephemeral truth.*!
Calchas, who knows the events that are, those that have been, and those that will be, simply
divides time into past, present, and future. Connecting the past, present, and the future by
the mere chain of events defines the continuity of time in Homer. In contrast, Hesiod not
only uses the Homeric division of time but also proclaims the truth of those events that
once have been and that now have turned into the present. In giving genealogies, Hesiod
provides a logic of history. In Hesiod the future aspect of time does not reach beyond the
reign of Zeus. It only concerns the future aspect or potential of things that they may have in
the past. The future aspect of things gives each entity the potential to turn into the present,
where it remains in a different constellation.

The notion of true sayings or the concept of truth (aAn%éa) in Hesiod’s Theogony

has to be conceived as a concept of historical truth, a truth from the beginning to the

*I E. Rohde, Psyche, 1894, p. 92 (= Tiibingen %1921, p. 98); W. Jaeger, Paideia, 3 vols., Berlin und Leipzig
1934-47, vol. 1 (1934), p. 112: “Auch dieses BewuBtsein, eine Wahrheit zu lehren, ist gegeniiber Homer etwas

Neues ...”; disagreeing F. M. Cornford, Principium Sapientiae, p. 104.
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present. By telling this truth, the family of the fortunate who always are is not only praised
but also legitimated. Moreover, Zeus is delighted when the Muses sing the truth about the

history of his rise to power for him:

36 Tovm, Movoawy aoywueda, Tal Al matol

37 vuveloat Tépmouat uéyay vooy évros OAdumou,

38 eloovaal a4 T'ivra Td T doodueva mob v éovra.t?

36 Now let us begin with the Muses, who in singing

37 for father Zeus please his great mind on Olympus

38 in proclaiming things that are, things to come, and things bygone.

The true sayings or the truth (aAn3éa), which the Muses proclaim in their song in order to
delight Zeus on Olympus, is now mentioned in the full scope of the formula that is known
from Homer: 7 7’ éovra ta 7’ éoodueva mo T’éévra, the things that are, the things that will
be, and the things that have been, or the being there, the being to come, and the being
bygone. Although the Homeric and Hesiodic words are exactly the same, there has been a
shift in their meaning from Homer to Hesiod.*> As mentioned above the Hesiodic use of the
temporal formula differs from the Homeric use in terms of the present. As a consequence
they also differ in terms of presence. The participle ov both expresses the present and the
presence. Within the present there is not only the presence of the present, but also the
presence of the past as well as the presence of the future, i.e. the remembrance of the past
and the future aspect of that past as well as the remembrance of the development of the

future aspect of the past into the present.

“2 Hesiod, Theogony, vv. 36-38.

* M. Detienne, “Retour sur la bouche de la Vérité,” p. 14f. “Tous s’accordent a reconnaitre que d’Homére &
Hésiode, les relations entre I’aéde et les filles de Mémoire se transforment et s’enrichissent.” This
transformation, however, does not only concern ‘new modalities of speech’ but also new modalities of
thinking, which consist in connecting often unconnected events of story telling to make a more profound logic
of history.
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In turning from the present to the past and its becoming, Hesiod turns back to the
very beginning. The concept of truth in Hesiod refers to a durative time, a time that
expresses the duration from the very beginning to the present, the present and presence of

Zeus’s kingship as well as the present and presence of the Olympian community:

43 ai 0’ auBgoroy oooay iciTal
44 Se@y yévog aidoioy meloToV *AclovTIy Q0107
45 é€ oy, ovs Iaia xail Obpavis elovs ETixTey,
o 4 ~ 3 2 \ ~ s 44
46 of T'éx 1@y éyévovro, Jeol dwtiges édwy.
43 Sending forth their divine voices

44 They first celebrate the reverend family of the gods from

45 the beginning, those who were brought forth by Earth and broad Heaven

46 and those gods who were brought forth by them, the givers of good things.
The true things or the truth (aAn%a) are connected with the beginning (agx7) and the
remembrance of that beginning, for the Muses, who sing that song to Zeus and have
inspired Hesiod, are the daughters of Mnemosyne.*’ The names of the Muses reflect “toute
une théologie de parole chantée.”*® The sung speech of the Muses celebrates the offspring
of Earth and Heaven (I'aia xai Obgavés) and those who were brought forth by those
offspring. The theology of sung speech not only praises the Je@v vévos from the beginning,
but it also reflects Earth and Heaven as the beginning (z¢x7), as the beginning of the Je@v

’ 47

YEVOS.

Yet, in a second step the Muses’s sung speech expands the twofold beginning

towards a constellation of a fourfold beginning:

105 xheiere 07 aSavaTwy iegov vévos aldy éovtwy,

* Hesiod, Theogony, vv. 43-46.

* Hesiod, Theogony, vv. 53-58.

“ M. Detienne, Les maitres de vérité, p. 111.

“" M. L. West, Hesiod: Theogony, p. 172 ad 1. 45: “The Muses miss out the descendants of Chaos; it is not a

complete cosmogony and theogony that they sing, just the ancestry of the Olympian gods.”

126



106  oi I'fj¢ é€eyévovro nai Qlpavel aoTepoeyTos,
107 Nuxtds te dvogeodic, olic & dhuveds éroepe Moyroc*

105 Celebrate the holy family of the immortals, who always are,
106 ~ Who came into being by Earth and starry Heaven,
107 By dark Night, and those who were nourished by the salty Sea.

In addition to the primordial parents Earth (I'aia) and Heaven (Olgavss) of the twofold
beginning the fourfold beginning also includes Night (Nv€) and Sea (ITvrog).*’ Yet, even
the cosmological constellation of that fourfold beginning consisting in Earth (I'aia),
Heaven (Odpavis), Night (Nv€), and Sea (ITovrog), does not seems to be the beginning
proper, as the final sentence of Hesiod’s proem indicates:

114 talra por éonere Motoar OAjuma dwpat’ éxovoat

115 é€ oy, nai emad’, 511 mpdorov yéver’ abriw.>®

114  Muses, you who have Olympian houses, tell me that

115 From the beginning, and also tell what was first of those who came into

being.

The final sentence of Hesiod’s proem strengthens the question concerning the very
beginning, i.e. the origin. Against the backdrop of a constellation of a fourfold beginning
that includes Earth (I'aia), Heaven (Olgavsg), Night (Nvé), and Sea (ITovrog), Hesiod now
asks or1 mp@Tov yéver’ ait@v, what was first, or even what was the first of those who came
into being? This question seems to be the question regarding the first entity that is, the

question concerning the primordial being, the question concerning the very beginning, or,

*® Hesiod, Theogony, vv. 105-107.

“ M. L. West, Hesiod: Theogony, p. 189 ad 1. 107: “The descendants of Earth and Heaven have been
specified first, because theirs is by far the most important line; [...] The two main families are now added to
complete the picture: that of Night (daughter of Chaos), and that of Pontos (the son of Earth but not of
Heaven).”

5% Hesiod, Theogony, vv. 114-115,
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according to Aristotle, the question regarding the one origin, from which everything else
derives: 10 874 of viyveras, Tovr’ oTiv doyn) mavTa.!

Hesiod’s Theogony is not only a praise of Zeus’s coming to power but also the story
of three origins, those of Chaos, Gaia, and Eros. Admittedly, in Greek culture there are
cults connected with Eros and Gaia,”* but there is no cult attested for Chaos. And whether
rituals help to explain the primordial status that Hesiod grants Eros and Gaia, may indeed
be doubted as Martin West points out: “Hesiod could be understood just as well if the cult
had not existed.””> Presenting the genealogies that transform the constellation of the
beginning towards the current conditions of Zeus’s kingship, Hesiod rather seems to focus
on speculations on how the beginning of the world has to be conceived. Out of this
threefold origin two beginnings are made. Unlike Eros, who has no progeny, Chaos and
Gaia reproduce themselves and give birth to offspring who themselves give birth to further
generations of children and grandchildren.

Chaos begets Erebos and Night.* Night gives birth to several children, thus
extending the lineage of Chaos. First she joins Erebos in love and brings forth Aether and
Day.” Then, entirely on her own, Night produces an entire set of negative powers such as
Fate, Destruction, Death, Vengeance, Deceit, and Strife among others.*® As the last child of

Night, Strife herself gives birth to a whole series of negative powers - of lesser negativity

5! Aristotle, Metaphysics 98324-25.

52 «Eurysternos or Eurysterna was a cult title of the Earth at Delphi (Mnaseas Pat. ap. sch. = fr. 46 Miiller,
FHG iii. 157) and in Achaea (Paus. 7. 25.13). Cf. Farnell, iii. 11.” M. L. West, Hesiod: Theogony, p. 193.
M. L. West, Hesiod: Theogony, p. 196.

>4 Hesiod, Theogony, v. 123.

55 Hesiod, Theogony, vv. 124-125.

% Hesiod, Theogony, vv. 211-225.
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than those of Night - such as Toil, Fighting, Lies, Lawlessness, and finally Oath. With the
birth of Oath the lineage of Chaos comes to an end.”’

Earth, the second primordial power, unfolds into Heaven, the Mountains, and the
Sea.”® Joining Heaven in love she then gives birth to Ocean, Rhea, and Kronos among
others.”® Here, within the lineage of Earth, the myth of succession, i.e. the myth of
successive divine rulers, has its place. Kronos, who defeats his father, becomes king of the
gods. Joining Kronos in love Rhea brings forth Zeus and the Olympians.® Before the battle
against the Titans, i.e. the defeat of his father Kronos, the future sovereign Zeus promises to
the Olympian gods their due honors and is elected king of the gods in the aftermath of the
victorious battle.'

All the children of Chaos and Gaia have to be regarded as an extension of their
parents, who continue to exist after their children have been born or after they have been
defeated by the children they have borne. The parents, however, do not remain the same or
do not remain what they once have been after their progeny has come into being, since —
and this is key — their constellation has changed.

It has rarely been noted that there are no forms of sexual activity and fighting
between the lineage of Chaos and the lineage of Gaia.%? With the exception of Night joining
Erebos in love, there is also no sexual activity within the lineage of Chaos. All other sexual
activity and all fighting that takes place in the process of the cosmogonic and theogonic

development concerns the lineage of Gaia. This process may be seen against the backdrop

*7 Hesiod, Theogony, vv. 226-232.

58 Hesiod, Theogony, vv. 126-132.

5% Hesiod, Theogony, vv. 132-149.

¢ Hesiod, Theogony, vv. 453-506.

8! Hesiod, Theogony, vv. 383-403 and vv. 881-885.

%2 p. Philippson, “Genealogie als mythische Form: Studien zur Theogonie Hesiods,” Symb.Osl. Fasc. Suppl.
VII (1936), pp. 12: “Sie mischen sich nicht, die Nachkommenschaften von Chaos und Gaia gehen keine
Verbindung miteinander ein, aber sie bekiimpfen sich auch nicht, es ist kein Agon zwischen Unform und
Form, zwischen den Ausgeburten des Chaos und den Kindern der Nacht.”
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of Chaos’s progeny. The negative powers within the lineage of Chaos, the children of Night
such as Fate and Vengeance, best describe and comment on — or represent a foil of — the
events of the succession of divine rulers that takes place within the lineage of Gaia. The
powers of lesser negativity within the lineage of Chaos, the children of Strife such as
Fighting, Battle, and finally Oath, describe the events that bring to an end the succession of
divine rulers. Before the battle against the Titans, Zeus decrees the river goddess Styx to be
the great oath of the gods while promising honors to those gods who will fight with him
against the Titans. Upon Zeus’s promise Styx was the first to come to Mount Olympus.
Therefore he made her the great oath of the gods. The fact that Styx received the honor of
being the great oath of the gods not only represents the logical link between the lineage of
Chaos and the lineage of Gaia as well as the first step in creating a new order, but also the
social basis of that new order, i.e. the social contract of the Olympian community.

Inasmuch as the Oath, the last offspring within the lineage of Chaos, has become the
foundation upon which the kingship of Zeus is built, the negative powers of prehistory are
bound. In celebrating Zeus’s victory over Kronos and the Titans as well as over his last
rival Typhoeus, Hesiod not only praises Zeus’s sovereignty against the backdrop of the
origins and still lasting beginnings, but he also praises his kingship that is built upon justice
and beauty. As daughters of Remembrance, Mnemosyne, the Muses are capable of teaching
Hesiod the art of praising, but also the art of telling the truth, the truth of historical event.

Hesiod’s Theogony is not compilation of myths that is elucidated by a ritual practice
nor is it a myth in itself that is recited at a festival. It is rather a compilation of selected
myths that are arranged by a certain logic, a logic that is not necessarily different from a
philosophical logic. Cornford’s attempt to provide a ritual basis for Hesiod’s text rather

shows the impossibility of explaining all mythical narratives through ritual in the

130



Theogony. Burkert’s argument that in 1950 the myth and ritual school started a new revival
may well be true for various aspects of Greek culture, difficult, however, to maintain for an
understanding of Hesiod’s Theogony. Thus, Burkert’s underlying assumption that the myth-
and-ritual approach may be strengthened through the Near Eastern influence upon Hesiod’s
Theogony is now difficult to defend. Hesiod’s Theogony may be taken as a frame within
which certain features of Greek religion and ritual are explained, but Greek religion and
rituals themselves are not necessarily helpful to explain the Theogony. Thus, Burkert’s
myth and ritual approach that is often connected with theories of biological anthropology,”
is not necessarily applicable to a text such Hesiod’s Theogony, neither to its logic nor its
philosophical content.

In addition, evidence for a recital of Hesiod’s Theogony at a new years festival or
any other ritual occasion has never been found nor is it attested by later sources. Thus,
Hesiod’s Theogony is a text that cannot be understood in terms of myth and ritual theory.
This implies that a phenomenon such as the inauguration of Zeus as king of the Olympian
gods cannot be elucidated through social reality outside the Hesiodic text of Hesiod’s
Theogony. One has to determine it through a careful reading of the Theogony itself.

According to Martin West, Hesiod’s Theogony belongs to a genre that has to be
regarded as theogonic literature:

“I use ‘theogonic’ literature not in a strictly etymological sense, but to describe that

which treats of the same subjects as Hesiod’s Theogony, to wit: the origin of the

world and the gods, and the events which led to the establishment of the present

order. By ‘literature’ I mean either written prose, or poetry, whether written or oral.
I thus exclude folk-tale and saga.”64

8 W. Burkert, Wilder Ursprung. Opferritual und Mythos bei den Griechen, Berlin 1991. Translated into
English as: W. Burkert, Savage Energies. Lessons of Myth and Ritual in Ancient Greece, Chicago 2001. W.
Burkert, Creation of the Sacred. Tracks of Biology in Early Religions, Cambridge/Mass 1996.

% M. L. West, Hesiod: Theogony, p. 1.
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Theogonic literature can be found in almost all areas of the world, such as in ancient
Mesopotamia, Anatolia, Syria, and the Levant as well as in ancient India and Persia,
medieval Asia, modern Africa, the Americas, and Australia. On ancient Greek soil Hesiod
was not alone either. Theogonies had been written by Orpheus,® Musaeus,*® Epimenides,67
Pherecydes,68 Acusilaos,” cosmogonies by Linus” and Thamyris.”' On Greek soil, Hesiod
may well have been the first who started speculations concerning the beginnings of the
world and the origin of the gods. Most likely he summed up familiar or less familiar stories,
which he varied and transformed according to a plan, an idea, or a logos, i.e. according to
his own reckoning.”” Such transformations and speculations may have started some
competition among others poets. Thus, Greek theogonic literature can be regarded as
agonistic poetry in terms of speculations concerning the beginnings, speculations that soon
were rivaled by authors who are generally considered as Pre-platonic philosophers: the

Orphics,73 Thales, Anaximander, Anaximines, Empedocles, Democritus, among others.

% For the fragments on Orpheus, see: B 1 DK; M. L. West, The Orphic Poems, Oxford 1983; M. Detienne,
L écriture d’Orphée, Paris 1989; F. Graf, “Text and Ritual: The Corpus Eschatologicum of the Orphics,”
A.LO.N. XXII (2000), pp. 59-77.

% For the fragments on Musaeus, see: B 2 DK; Fr. Graf, Eleusis und die orphische Dichtung in Athen in
vorhellenischer Zeit, Berlin 1974, pp. 9-21 and pp. 93-98; G. Riccardelli Apicella, “Le teogonie orfice nell’
ambito delle teogonie greche.” Orfeo e I’orfismo, a cura di A. Masaracchia, Roma 1993, pp. 27-51. M. L.
West, The Orphic Poems, pp. 39-44.

7 For the fragments on Epimenides, see: 3 DK; E. R. Dodds, The Greeks and the Irrational, Berkeley 1951,
pp. 140-57. M. L. West, The Orphic Poems, pp. 45-53; M. Tortorelli Ghidini, “Epimenide e la teogonia
cretese,” A.1.O.N. XXII (2000), pp. 79-95.

%8 For the fragments of Pherecydes, see: B 7 DK; C. Clemen, Die phinikische Religion nach Philo von
Byblos, Leipzig 1939; H. S. Schibli, Pherekydes of Syros, Oxford 1990.

% For the fragments of Acusilaos, see: B 9 DK; A. Kordt, De Acusilao, Diss Basel 1903; P. Tozzi, “Acusilao
di Argo,” RIL 101 (1967), pp. 581-624; D. Pellegrini, “Sulle »Genealogie argive« di Acusilao di Argo,” At
Accademia Patavenia di scienze, lettere e arti 86 (1973-74), pp. 155-71.

" On Linus, see: G. F. Schoemann, “De poesi theogonica Graecarum” (1849), in: Opuscula Academica,
Berolini 1856-71, pp. 4-24.

"' On Thamyris, see: O. Hofer, “Thamyris,” Roscher V (1916-24), pp. 464-81.

2 Fr, Solmsen, Hesiod and Aeschylus, Ithaka/New York 1949,

73 «For Plato, Orpheus is firmly connected with mystery cults: while ‘Homer, Hesiod and Simonides’ have to
do with poetry, the followers of Orpheus and Musaeus are busy with initiations (literally: rituals, TeMeTai) and
oracular verses (zonouwidiar).” F. Graf, “Text and Ritual: The Corpus Eschatologicum of the Orphics,” p. 67.
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3. Mythology and Philosophy
Situated on the threshold between a series of oral mythological traditions and written
philosophical accounts, Hesiod’s Theogony has always divided and still divides scholars
into two groups, into those who consider Hesiod a philosopher and into those who don’t.
Due to a more narrow notion of rationalism members of the latter group never regarded
Hesiod’s Theogony as a piece of philosophical thought: “The speculative function of myth
[. . .] precludes philosophy rather than facilitates its progress.”74 Nor did members of this
group regard Hesiod as a poet with structured philosophical thoughts that may form a
system: “Hesiod is not a systematic thinker.””> Among the members of the first group,
however, it was Hermann Frinkel who first emphasized the origin of philosophical
thoughts in Hesiod: “Im ganzen steht also Hesiod mitten in dem gleitenden Ubergang vom
primitiven Mythos zur klaren philosophischen Darlegung.”76 And: “Hesiod [zeigt sich] als
ein tiefer produktiver Denker.””’ He was followed by Olof Gigon: “Der erste, den wir
einen Philosophen nennen diirfen, ist denn auch selbst ein Dichter, Hesiod von Askra in
Béotien, der Dichter der Theogonie.”’® These views are shared by Jean-Pierre Vernant:
“Depuis I’étude classique de H. Friinkel, comment ne pas reconnaitre au contraire en
Hésiode le premier penseur de la Gréce, proposant de I’univers divin et humain une
vision générale ordonnée, . . .” »
Yet, the three consider Hesiod a philosopher or thinker from three different points of views.

Frinkel argues from the perspective of a literary critic stressing the close connection

™ G. S. Kirk, The Nature of Greek Myth, Cambridge 1975, p. 301.

75 Ch. Kahn, Anaximander and the Origins of Greek Cosmology, New York 1960, p. 245.

76 H, Frinkel, “Drei Interpretationen aus Hesiod,” Festschrift Reitzenstein, Leipzig/Berlin 1931, p. 2.
" H. Frankel, Dichtung und Philosophie, Miinchen 1962, p. 107.

8 0. Gigon, Der Ursprung der griechischen Philosophie, Basel 1945, p. 13.

 J.-P. Vernant, Mythe et société, p. 207.
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between poetry and philosophy. In terms of philosophical content Frinkel observes the
predominance of negative phenomena in Hesiod’s T heogony.®® Against the backdrop of a
configuration of negative phenomena such as Chaos and Night, the positive cosmos of the
Olympian gods is created. In contrast, Gigon observes three philosophical categories in
Hesiod’s Theogony: truth, origin, and the whole, i.e. the entirety of being.81 According to
Gigon, these three formal categories determine philosophical thought in Hesiod. Two of the
three categories, truth and origin, are based on textual evidence.®? The whole as the third
category of philosophical thought, however, has no textual basis whatsoever.
Unfortunately, the category of the whole is of prime importance for Gigon, as it allows him
to read some form of the Aristotelian concept of being into the text:
“Zur Frage nach dem Ganzen gehort noch ein letztes. Das Ganze besteht nicht nur
in der Vollstindigkeit, sondern auch im geordneten Zusammenhang aller Glieder.
Dieser Zusammenhang wird erreicht zunéchst durch das genealogische Prinzip.
Alles ist mit allem verwandt, keiner der Gotter bleibt auBerhalb der Reihe von
Eltern und Kindern; in der universalen Bezogenheit ist keine Liicke und kein Bruch.
[. . .] Dies wird ein dauernder Zug der griechischen Philosophie bleiben, dali das
wahre Sein ein geordnetes Sein ist, in dem Alles mit Allem zusammengehort und
Jedes das Seinige tut.”*
Gigon claims a primordial, gapless and unbroken unity of being, from which everything
else is derived, so that everything is related to everything else. By reading Aristotelian

ontology into the Theogony Gigon, the historian of philosophy, turns Hesiod into a

premature Aristotle.

% H. Frinkel, “Drei Interpretationen aus Hesiod,” p. 4: “So hat auch in der Perspektive des Werdens und
Entstehens das Negative vor dem Positiven den zeitlichen Vorrang: in das Leere hinein tritt die Welt; aus der
Nacht wird der Tag geboren.”

81 «Dje Wahrheit, der Ursprung, das Ganze sind die drei Begriffe, die auf der Ebene der formalen Kategorien
das philosophische Gewicht der Theogonie bezeichnen. Als Fragen sind sie ebensoviele Wege, an deren Ende
der Begriff des Seins auftauchen wird, der das Zentrum der Philosophie iiberhaupt ist.”” O. Gigon, Ursprung
der griechischen Philosophie, p. 27.

52 Hesiod, Theogony, vv. 26-28, v. 115.

8 0. Gigon, Ursprung der griechischen Philosophie, p. 27.
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In opposition to Frinkel and Gigon,** Vernant stresses the fact of Hesiod’s mythical
thinking. Yet, he observes the finesse of a philosophical system in Hesiod’s Theogony. In
contradistinction to an ontological account of Hesiod’s Theogony, Vernant soberly stresses
the rationalism of myth itself:

“L’ccuvre d’Hésiode nous met ainsi en présence de ce qu’on peut appeler une

mythologie savante, une élaboration ample et subtile, qui a toute la finesse et toute

la rigueur d’un systéme philosophique mais qui reste encore enti¢rement engagée

dans le langage et le mode de pensée propres au mythe.”®
Whether indeed Hesiod’s Theogony has the rigor of a philosophical system depends on the
eye of the beholder. Philosophical rigor does not necessarily lead to an all encompassing
system, and creating a system is not necessarily the result of philosophical activity. Paying
attention to details as well as being able to ask certain questions or to speculate within
reasonable limits may be of equal importance, or even of greater importance for a
philosopher.

In so far as theogonic literature contains speculations about the beginning, the
beginning of things and gods, it is not only speculation about the coming into existence of
the gods and their genealogy but also philosophical speculation about the primordial
powers that preceded the existence of the gods. To that extent Hesiod is concerned with

issues that become more visible with the Pre-platonic philosophers. In comparison with

$ Commenting on Frinkel, Vernant comes up with a surprising statement: “- ce qui n’enléve rien aux réserve
qu’on peut formuler a 1’égard d’une lecture qui se place, pour comprendre Hésiode, dans une perspective de
rétrospection et qui D’interpréte, i partir de la philosophie postérieure, comme une premier forme
d’ontologie?” J.-P. Vernant, Mythe et société, p. 207. In rejecting any kind of ontological approach Vernant
surprisingly refers to Friinkel, who in fact had a rather critical approach towards the concept of being, insofar
as he emphasized negative phenomena in Hesiod’s Theogony as part of an argument against any
understanding that acknowledges and proclaims the primacy of being. It is, however, not Friankel but Gigon
who refers to truth, origin, and the whole as three formal categories of being that determine philosophical
thought in Hesiod. Thus, Gigon and not Frinkel should have been the authentic referent of Vernant’s
criticism.

85 J.-P. Vernant, Mythe et société, p. 209.
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later mythographers, Hesiod does not restrict himself to compile and narrate myths but he
also focuses on the logos of myths as well as on the logos between myths. Thus, Hesiod’s
Theogony is not only a compilation of myths but in itself already a mythology.

It is the finesse and rigor of Hesiod’s mythology or philosophy that I reconsider in
terms of two narratives in Hesiod’s Theogony, since neither the Parisians nor the Oxonians
have sufficiently explained the constellation of the beginning as well as — what we may call
— the social contract in Hesiod’s Theogony. Whether indeed these two important
configurations make a philosophical system is a different question. In order to coin Hesiod
a philosopher, it is not necessary to show that he developed a system that is free of
contradictions, but simply that he reflected the world he lived in.

These previous remarks have shown that a philosophical approach towards Hesiod’s
Theogony is more preferable than Burkert’s myth and ritual approach. Despite his
preferences for the myth and ritual tradition, Burkert is aware of the fact that the interest in
myths and mythology is partially due to philosophers interest in them.*® Consequently,
Burkert acknowledges the fact that there are two other productive or practical approaches to

myth next to the ritualistic approach: the psychoanalytical and the structural approach:

“Geblieben sind drei praktische, auch immer wieder praktizierte Zuginge zum
Mythos, der ritualistische, der psychoanalytische und der struktural semiotische. Sie
schlieBen sich m. E. nicht aus, entsprechen vielmehr den Mdglichkeiten einer eher
soziologisch-funktionalen, einer verstehend-phdnomenologischen und einer logisch
analysierenden Anthropologie.”87

Burkert considers these three possible and practical approaches of interpreting myths — the

ritualistic, the psychoanalytical, and the structural semiotic approach — as moments of an

8 «Dje klassische Philologie findet sich dabei im Verbund mit anderen Kulturwissenschaften, insbesondere
auch mit Philosophie ...” W. Burkert, “Mythos — Begriff, Struktur, Funktionen,” p. 9.
7 W. Burkert, “Mythos — Begriff, Struktur, Funktionen,” p. 11.
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encompassing science humaine: as moments of a social-functional science, a
epistemological-phenomenological or hermeneutical-phenomenological science, and
logical-analytical science. Traditionally these sciences were conceived as different fields of
philosophy. Yet, without giving any form of explanation, Burkert simply coins traditional
philosophical approaches anthropological ones, and thereby turns philosophical
interpretations of myths into anthropological interpretation of myths. Why does Burkert
reduce philosophy to anthropology? Why does he ascribe categories to anthropology that
traditionally belong to philosophy?

Sometimes, one may wonder why classicists have a problem with philosophy, or
rather philosophers. Isn’t philosophy something that, unlike anthropology, came into
existence with the Greeks who developed it into a proper science humaine? And shouldn’t
philosophy therefore be more relevant for classicists than anthropology? Maybe this is due
to the fact that the only notable classicist and philosopher ever, Friedrich Nietzsche, did not
contribute —~ as more positivistic scholars would say — anything to the field of classics,
except for three articles that he published in the Rheinisches Musuem in the 1860’s.
Admittedly, Nietzsche was a dilettante.5® His passion or sickness drove him beyond his
profession. Yet, he has influenced the field much more than most classicists would be ready
to admit. In focusing on the dark or wild side of Greek life, Nietzsche opened the field for
investigating the archaic period of Greek culture. Banned from the official discourse of
classics that was determined by the greatest philologist of all times, Wilamowitz,

Nietzsche’s ideas were partially institutionalized by Erwin Rohde.?” Without exaggeration

% «Der Dilettant unterscheidet sich vom Fachmann [. . .] nur dadurch, daB ihm die feste Sicherheit der
Arbeitsmethode fehlt, und daB er daher den Einfall meist nicht in seiner Tragweite nachzukontrollieren und
abzuschitzen oder durchzufiihren in der Lage ist.” M. Weber, “Wissenschaft als Beruf”’ (1917), MWG1 17, p.
82.

% E. Rohde, Psyche: Seelencult und Unsterblichkeitsglaube der Griechen, Freiburg i. Br. and Tiibingen 1894.
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and with all due respect, there is a line from Nietzsche to Rohde up to Detienne. And this
does not only concern the interest in Dionysus.

Yet, classicists prefer to focus on and to take up another tradition that also was
invented by the Greeks: history. From a historical perspective one may argue that
philosophy is just a phenomenon like others that came into existence with the Greeks,
which from an anthropological point of view may be characterized as a form of mental or
intellectual activity among others. From a philosophical point of view one may argue in a
same manner that history is just one possible approach among others that needs guidance
through more comprehensive methods that were developed by philosophers throughout
centuries. Without taking the argument to far, it was not a historian who founded the
academy but a philosopher. And it also was a philosopher, not a historian who reflected the
connection of history and philosophy.go

The fact that a classicist such as Burkert is sensitive for philosophical interpretations
of myths, the fact that the classicist Martin West shows interest in early Greek cosmology
and philosophy, the fact that Jean-Pierre Vernant was trained as a philosopher before
turning to myth, the fact that Marcel Detienne dislikes philosophy but has become the
leading philosopher among contemporary classicists, leads to the following question: Why
has philosophy, i.e. the philosophical interpretation of phenomena and texts, fallen into
disrespect among classicists, and why is it excluded from Hesiodic scholarship and the
interpretation of myths? How then do we approach Hesiod’s Theogony? In answering these

questions, which one may call the Hesiodic question,”’ one has to deal with textual

0 Aristotle, Poetics, 1451a-b. In the Metaphysics Aristotle developed the theory of philosophy as being the
first science.

°' G. Nagy, “Hesiod and the Poetics of Pan-Hellenism,” in: G. Nagy, Greek Mythology and Poetics, Ithaka
and London 1990, pp. 36-82. In his paragraph, ‘The Hesiodic Question,” pp. 36-47, Nagy simply transfers
some aspects of Homeric scholarship to Hesiod. Whether this is the Hesiodic question, may indeed be
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criticism, myths and mythology, anthropology, and philosophy as well as comparativism.
Unlike the Homeric question, which concerns the authenticity of the author as well as the
problem of written or oral poetry, the Hesiodic question is about whether the Theogony is
myth, mythology, or philosophy. Finally, is the Hesiodic question an anthropological
question or a philosophical question?

In order to understand what is at stake, in order to understand contemporary
discourses in classics, I give a brief account of the history of the disciplines of classics,
anthropology, and philosophy as well as their relationship concerning the interpretation of
myths. In taking Immanuel Kant’s lectures on anthropology as a starting point, I account
for the invention of the disciplines of classical philology and the science of mythology in
Chr. G. Heyne. I then proceed to give a brief account of the further developments of
mythology in authors such as Friedrich Schlegel, F. W. J. Schelling, Friedrich Creuzer,
Gottfried Hermann, C.O. Miiller, Max Miiller, F. G. Welcker, the Cambridge Ritualists,
Hermann Usener, Ernst Cassirer, Claude Lévi-Strauss, and point out the newest
developments within the Parisian School of Classics, i.e. the new comparative approach as
well as its limits. In focusing on the key intellectual figure of the 20" century, Walter

Benjamin, [ show how these limits may be overcome.

doubted. It had no impact on Hesiodic scholarship whatsoever, not to speak of an impact on a broader
intellectual audience. Indicating that he has read Detienne (p. 45, p. 60) as well as Vernant (p. 65), Nagy
reduces the intellectual achievements of the Parisian school to a synthesis of Max Miiller’s etymologies on the
one hand, and the comparative myth and ritual school (A. Lang, E. B. Tylor, J. G. Frazer) on the other, a
synthesis that even scholars in Victorian England had never achieved.

139



4. The Rise of Anthropology, Classics, and the Science of Mythology in the Age of
Enlightenment Philosophy

The idea of combining classics and anthropology is not a new attempt as some recent, or
less recent articles, collections of articles, and books by classicists and anthropologists
suggest.”> As far as the anthropological interpretation of myths is concerned, one could
roughly say the following. As a theoretical method of understanding myths the idea of
combining classics and anthropology goes back to Lévi-Strauss’s famous attempt to
decipher the Oedipus-myth.”> The method of deciphering myth through structural
anthropology, however, seems to be too abstract and theoretical for the taste for many
classicists as to have become commonly accepted. In a less theoretical version of
understanding myths, the alliance of classics and anthropology goes even farther back to J.
G. Frazer and the Cambridge Ritual School;’ in its primitive evolutionary and partially
ritualistic version to E. B. Tylor;” in its primitive evolutionary and comparative version to

Andrew Lang;”® in its comparative philological foundation to Max Miiller;”” in its

%2 R. R. Marett, Anthropology and the Classics. Six lectures delivered before the University of Oxford by
Arthur J. Evans, Andrew Lang, Gilbert Murray, F. B. Jevons, J. L. Myres, and W, Warde Fowler. Oxford
1908; Cl. Kluckhohn, Anthropology and the Classics, Providence 1961; L. Gernet, Anthropologie de la Gréce
antique, Paris 1968; Moses I. Finley, “Anthropology and Classics” (1972), in: M., 1. Finley, The Use and
Abuse of History, London 1975, pp. 102-19; S. Humphreys, Anthropology and the Greeks, London 1978; V.
Hunter, “Classics and Anthropology.” Phoenix 35 (1981), pp. 145-55.

% Cl. Lévi-Strauss, “The Structural Study of Myth,” dmerican Folklore 68 (1955), pp. 428-444. Translated
as: Cl. Lévi-Strauss, Anthropologie structurale, Paris 1958, § 11, pp. 227-255.

* 1. G. Frazer, The Golden Bough, London 1890. A second revised edition appeared in 1900, the final and
revised third edition in twelve volumes between 1911-15; Jane E. Harrison, Prolegomena to the Study of
Greek Religion, Cambridge 1903. Jane E. Harrison, Themis. A Study of the Social Origins of Greek Religion,
Cambridge 1912; F. M. Cornford, From Religion to Philosophy, London 1912,

% E. B. Tylor, Researches into the Early History of Mankind, London 1865; E. B. Tylor, Primitive Culture, 2
vols, London 1871; E. B. Tylor, Anthropology, London 1881.

% A. Lang, Custom and Myth, London 1884; A. Lang, Myth, Ritual, and Religion, London 1887; A. Lang,
Modern Mythology, London 1897.

°7 F. Max Miiller, “Comparative Mythology” (1856), in: F. Max Miller, Chips from a German Workshop,
London %1868, vol. II, pp. 1-146; F. Max Miiller, Introduction to the Science of Religion, London-Bombay-
Calcutta 1870; F. Max Miiller, “The Philosophy of Mythology,” in: F. Max Miiller, Chips from a German
Workshop, London 1881, vol. V, pp. 53-97.
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comparative symbolic approach to Friedrich Creuzer.”® The modern inventor of classical
philology and comparative mythology, however, is almost forgotten: Christian Gottlob
Heyne.99

All these approaches, some anthropological proper others less proper, some coined
as anthropological by their authors others in retrospect, are so diverse that contemporary
philologist are easily confused. For the philologist it is difficult to understand what
anthropology actually is, a fact that may be due to scholarly environment of anthropologists
and differences within the field of anthropology itself. As a consequence it is difficult to
understand the combination, symbiosis, or even the synthesis of anthropology and classics.

In general one could say that anthropology is the science of man. As such it is not a
discipline that has been invented in antiquity. There is not even a proper term for it in
ancient classical Greek.'®’ It first appears in the beginning of 16™ century, when Magnus
Hundt raised the question of how man can be determined concerning his dignity, his nature,

and his character.'®

At the time it represented the beginning of a counter-discourse to
theology. Since the 18" century the term anthropology has been used for a variety of
approaches, by which scholars attempted to investigate and to determine the characteristics

of the human condition: the essence of man in the world, variety of species and races of

man and animal, different organizations of society, different cultural developments and

*® G. F. Creuzer, Symbolik und Mythologie der alten Volker, besonders der Griechen, 4 vols., Leipzig 1810-
12.

% C. G. Heyne, “Temporum mythicorum memoria a corruptelis nonnullis vindicata” (1763), Com. Soc. Gott.
VIII (1785/86), Comment. Antiqu., pp. 3-19; C. G. Heyne, “Quaestio de causis fabularum seu mythorum
veterum physicis” (1764), in: C. G. Heyne, Opuscula Academica collecta et animadversionibus, 2 Bde.,
Gottingae 1785-88, Bd. 1, pp. 184-207; C. G. Heyne, “Sermonis mythici seu symbolici interpretatio ad causas
et rationes ductasque inde regulas revocata,” Com. Soc. Gott. X VI, class. Hist. (1807), pp. 285-323.

1 In Nicomachean Ethics 1125a5, Aristotle coins the term dvSpwmoAdyos, speaking of man, i.e. fond of
personal conversation (LSJ), but not avSpwmoroyzia.

1" M. Hundt, Anthropologium de hominis dignitate, natura et proprietatibus, Liptzick 1501,
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achievements. With respect to those investigations anthropology was considered to be
different from the Humanities:
“Anthropology and the Humanities ~ on verbal grounds one might suppose them
coextensive; yet in practice they divide the domain of human culture between them.
The types of human culture are, in fact, reducible to two, a simpler and a more
complex, or, as we are wont to say [. . .] a lower and a higher. By established
convention Anthropology occupies itself solely with culture of the simpler or lower
kind. The Humanities, on the other hand — those humanizing studies that, for us at
all events, have their parent source in the literatures of Greece and Rome —
concentrate on whatever is most constitutive and characteristic of the higher life of
society.”!”2
No longer would any scholar accept such a crude distinction between anthropology and the
humanities. Anthropology has included lots of different approaches both from the
humanities and the natural sciences. Today, one can distinguish several approaches within
anthropology itself: First, medical-biological anthropology which ranges from medical-
biological investigations into races and psychology as it was done during the late 18"
century to modern evolutionary and behavioral theories. A classicist who has based his
studies on this approach is Walter Burkert.'* Secondly, social-cultural anthropology which
attempts to investigate the development and diversity of human societies based on
ethnographic material. With respect to their naive evolutionary and ritualistic approach,
which is based on Darwin, Frazer and the Cambridge Ritualists fall into that category. With
respect to human psychology the early writings of Vernant may fall into that category as
well. Myth and Society was heavily influenced by the theories of Meyerson. Thirdly,

structural anthropology which reflects the former approaches and reduces phenomena to

complementary opposites. Thereby the space of human thinking is both created and

12 p R, Marett, “Preface,” in: Anthropology and the Classics, edited by R. R. Marett, Oxford 1908, p. 3.
19 W. Burkert, Creation of the Sacred. Tracks of Biology in Early Religions, Cambridge/Mass. 1996.
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configurated. Classicists who apply that method are Marcel Detienne and Charles Segal as
well as the later Jean-Pierre Vernant. Fourthly, philosophical anthropology which explicitly
asks for the human condition. Philosophical anthropology founds itself on the distinction
between animals and humans, a distinction already made in antiquity. Aristotle defined
language and ethics as conditions of social interaction. Modern philosophical
anthropologists are Max Scheler,104 Helmuth Plessner,105 Arnold Gehlen,106 and Michel
Foucault.'”” Classicists or mythologists who could be mentioned here, are Max Miiller,
Friedrich Nietzsche, and Ernst Cassirer.'”® In one way or another all modern philosophical
anthropologists were influenced by Immanuel Kant, who, apart from developing the critical
philosophy of the age of enlightenment, started anthropology as an academic discipline.

In order to understand some the various approaches of interpreting myths as well as
their theoretical foundations, one has to understand some of the historical implications of
interpreting myths. In order to understand the invention of mythology as a science, one has
to take into account the formation of the fields of anthropology and classics as they
developed against the backdrop of enlightenment philosophy during the late 18™ century.
Thus, it has become necessary to return to the beginnings of classics, anthropology, and
philosophy in modern and early modern times. In configuring the constellation of their
coming into existence, I point out some of the inherent potential of these disciplines that
has influenced and still influences modern discourses. In addition, the historical overview

may be of help in attempting to answer the following questions: What are myths? What is

1% M. Scheler, Die Stellung des Menschen im Kosmos, Darmstadt 1928.

19 H, Plessner, Die Stufen des Organischen und der Mensch. Einleitung in die philosophische Anthropologie,
Berlin 21965.

1% A. Gehlen, Der Mensch. Seine Natur und seine Stellung in der Welt, Bonn *1940.

197 See also: M. Horkheimer, “Bemerkungen iiber philosophische Anthropologie” (1935), in: M. Horkheimer,
Kritische Theorie 2. vols., Frankfurt 1968, vol. I, pp. 200-227; W. Miihlmann, Geschichte der Anthropologie,
Bonn 1948, °1984; J. Habermas, “Anthropologie” Philosophie, herausgegeben von A. Diemer and I. Frenzel,
Frankfurt 1958, pp. 18-35.

18 E. Cassirer, Philosophie der symbolischen Formen, 4 vols., Berlin 1924-28.
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myth? What is mythology? What is the science of mythology? What is classics? And what
is anthropology? After the brief history of those disciplines and their interactions, I will
return to the gap between the Oxford and the Parisian school of classics and show how the

gap can be overcome.

4.1. Kant and the Invention of Modern Anthropology
The invention of classical philology as well as anthropology can be elucidated against the
backdrop of Kant’s concept of philosophy in sensu cosmopoltico that entails both
anthropology and critical philosophy. According to Kant, critical philosophy deals with
three questions: “1. Was kann ich wissen? 2. Was soll ich tun? 3. Was darf ich hoffen?’'%
The first question is merely speculative, the second practical, and the third both theoretical
and practical. Kant dedicated each of these questions a longer treatise. The first question is
answered by Die Kritik der reinen Vernunft, the second by Die Kritik der praktischen
Vernunft, and the third by Die Kritik der Urteilskraft. Apart from these critical writings,
Kant gave lectures in anthropology, a fact that has been constantly overlooked by many
anthropologists, although his lectures signify the theoretical foundation of anthropology in
the early modern era as well as the beginning of anthropology as an academic discipline.''
In a letter to Carl Friedrich Stdudlin dated from May 4, 1793, Kant added a fourth question:
“Mein schon seit geraumer Zeit gemachter Plan der mir obliegenden Bearbeitung
des Feldes der reinen Philosophie ging auf die Auflésung der drei Aufgaben: 1) Was

kann ich wissen? (Metaphysik) 2) Was soll ich thun? (Moral) 3) Was darf ich
hoffen? (Religion); welches zuletzt die vierte folgen sollte: Was ist der Mensch?

19 1, Kant, Kritik der einen Vernunft, Riga 1781 (= Akademieausgabe, vol. 4, p. 522. (= Werkausgabe 1982,

pp. 677)).
9B, W. Jacobs, Kantian Autonomy and the Grounding of Human Science, PhD Cornell University 1997; see

also: B. W. Jacobs and P. Kain (eds.), Essays on Kant's Anthropology, Cambridge 2003,
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(Anthropologie, iiber die ich schon seit mehr als 20 Jahren jdhrlich ein Collegium

gelesen habe.)”'"!
The fact that in 1793 Kant had already given lectures on anthropology at the University at
Kd&nigsberg for more than 20 years is interesting, as it shows that the discipline of
anthropology was taught in German academia about one hundred years before university
chairs in England and France were established, one hundred years before anthropology was
formally institutionalized.'" Kant began to lectﬁre on anthropology in the academic year
1772-73 and continued the collegium until 1796. Two years later, in 1798, he published his
Anthropologie in pragmatischer Hinsicht, a text probably based on his lecture notes.'!?

How did Kant conceive anthropology? And what is anthropology in the Kantian
sense? Unlike critical philosophy, which deals with the three questions that are answered by
metaphysics, ethics, and religion, anthropology deals with a fourth question: “What is
man?” Unlike critical philosophy, which is an inquiry into the nature of reasoning beings
(Vernunftwesen), i.e. an investigation into the conditions of the possibilities of thinking,
anthropology is an inquiry into the nature of human beings, i.e. an attempt to increase
knowledge concerning man around the world. As the title of the published book indicates,
Kant did not consider anthropology as a theoretical discipline but as a pragmatic one. It is

neither a medical-biological approach, which tries to explain thinking in terms of bodily

"' “Brief an Staudlin” (4. Mai 1793), in: 1. Kant, Adkademieausgabe, vol. 11, letter 541.

112 Anthropological societies were founded in second half of the 19" century. The Anthropological Society of
London was inaugurated on February 24™, 1863 with a speech by James Hunt, “Introductory Address on the
Study of Anthropology,” Anthropological Review 1 (1863), pp. 1-20. In France a chair for anthropology was
not introduced until 1950 when Lévi-Strauss took over the chair of Marcel Mauss. At that time it was a chair
in ethnology but not in anthropology. Lévi-Strauss was the first to hold a chair in anthropology in France.

3 The student notes are now being edited by Rainer Brandt and Werner Stark as part of the
Akademieausgabe. They may shed some light on the beginning of anthropology as an academic discipline. On
Kant’s intention to make anthropology a proper academic discipline, see the letter to Herz, in: I. Kant, Briefe,
edited by Jiirgen Zehbe, 1970, p. 54.
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organs,''* nor a metaphysical psychology (Seelenlehre),''> but a doctrine of observation
(Beobachtungslehre) without metaphysics that leads to encyclopedic knowledge. Kant’s
anthropology does not intend to find first principles or conditions of possibility but the rules
describing the phenomena of our modern world such as the rules of morality, skill, social,
and political intercourse.''® Unlike the natural sciences, which rest upon the certainty of
laws, anthropology does not rest upon such certain laws. At best, it can apply some rules,
extracted from sources such as historiographies, biographies, plays, and novels.!!” The
main source, however, — and this has some ironic charm to it, since Kant supposedly has
never left his hometown —, the main source for anthropological research is traveling: “Zu
den Mitteln der Erweiterung der Anthropologie im Umfange nach gehort das Reisen, sei es
auch nur das Lesen der Reisebeschreibungen.”''® In focusing on traveling or accounts of
travelers, Kant did already something that was established by anthropologists only a
century later. In stressing social, political, cultural, and historical issues, Kant became the
inventor of modern anthropology.ll9

The fact that one of the most respectable philosophers in modern times felt the need
to give lectures in anthropology leads to the following questions: What is the relationship
between anthropology and the critical philosophy? Kant never answered this question

explicitly, neither in his critical writings nor in his lectures on anthropology. But the

114 E. Plattner, Anthropologie fiir Aerzte und Weltweise, Leipzig 1772.

"> A, G. Baumgarten, Metaphysica, Halae-Magdeburgae 1757,

'8 1. Kant, Briefe, herausgegeben von Jiirgen Zehbe, 1970, p. 54.

"7 1. Kant, Anthropologie in pragmatischer Hinsicht, Konigsberg 1798, p. XI (= Akademieausgabe vol. 7, p.
121; Werkausgabe XI1I, p. 401).

'8 1. Kant, Anthropologie in pragmatischer Hinsicht 1798, pp. VII-VIII (= Akademieausgabe vol. 7, p. 120,
Werkausgabe XI1, p. 400).

19 1. Kant, “Idee zu einer allgemeinen Geschichte in weltbiirgerlicher Absicht,” Berlinische Monatsschrift,

November 1784, pp. 385-411 (= dkademieausgabe vol. 9, pp. 15-31; Werkausgabe XI, pp. 31-50).
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120

problem has been pointed out from Schleiermacher to Foucault.'*” Nevertheless, there is an

interesting variation of Kant’s remark mentioned above that reveals the problem:
“Das Feld der Philosophie in sensu cosmopolitico 148t sich auf folgende Fragen
zurlickbringen:
1 Was kann ich wissen? Das zeigt die Metaphysik.
2) Was soll ich thun? Das zeigt die Moral.
3) Was darf ich hoffen? Das lehrt die Religion.
4) Was ist der Mensch? Das lehrt die Anthropologie.
Man konnte alles Anthropologie nennen, weil sich die drei ersten Fragen auf die
letztere bezichen.”'*!
Unlike critical philosophy, which deals with the three questions that are answered by
metaphysics, ethics, and religion, philosophy in its cosmopolitan goal also includes the
anthropological question: “What is man?” Philosophy in its cosmopolitan meaning not only
considers the fourth question as anthropology but also all four questions together as
anthropology. Since the first three questions relate to the fourth, philosophy in its
cosmopolitan goal and meaning can be called anthropology. Thus, anthropology constitutes
itself in opposition to critical philosophy and at the same time as its complement. It seems
as if Kant intends to say that anthropology encompasses critical philosophy or that beyond
critical philosophy there will be anthropology, i.e. philosophy in its cosmopolitan meaning.
As cosmopolitan philosophy, anthropology remained the field of observation and

encyclopedic knowledge, not a science of special cognition or analytical rigor. It is

comparable with the leisure time activity of aging English people: train-spotting.

120 Schleiermacher’s views can be found in: I. Kant, Anthropologie in pragmatischer Hinsicht, Hamburg
71980, appendix, p. 338-43. M. Foucault, Thése complémentaire: Introduction & I’anthropologie de Kant,
Paris 1961 (Unpublished manuscript).

1211, Kant, Akademieausgabe vol. 28.2.1, p. 533.
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Kant never was able to show of how to reducing philosophy to anthropology, or to
demonstrate that anthropology is the theoretical foundation for philosophy. On the contrary,

it is philosophy that guides the anthropologist in approaching different cultures:

“Ohne einen solchen Plan (der schon Menschenkenntnis voraussetzt) bleibt der
Weltbiirger in Ansehung seiner Anthropologie immer sehr eingeschrinkt. Die
Generalkenntnis geht hierin immer vor der Lokalkenntnis voraus; wenn jene durch
Philosophie geordnet und geleitet werden soll: ohne welche alles erworbene
Erkenntnis nichts als fragmentarischen Herumtappen und keine Wissenschaft
abgeben kann.”'*?

Unlike modern anthropology, which often stresses local knowledge over general

123 the

knowledge and reduces philosophy to a form of intellectual activity among others,
enlightened version of Kant’s anthropology consists in the fact that philosophy guides
anthropology on the basis of general knowledge. Thus, it is philosophy that makes
anthropology a proper science humaine.

Kant’s lectures on anthropology not only designate the beginning of anthropology
as an academic discipline, but also the differentiation of natural sciences
(Naturwissenschaften) and the humanities (Geisteswissenschaften).'** In those years,
anthropology not only achieved its enlightenment meaning,'> but it also constituted itself

as a discipline that would become more visible in the year and decades to come, especially

as a new form of investigation into the nature of myths.

1221, Kant, Anthropologie in pragmatischer Hinsicht 1798, pp. VUI-IX (= Akademieausgabe vol. 7, p. 120;
Werkausgabe X11, p. 400).

'3 ¢, Geertz, Local Knowledge: Further Essays in Interpretative Anthropology, New York 1983.

'24 A. Diemer, “Die Differenzierung der Wissenschaften in die Natur- und Geisteswissenschaften und die
Geisteswissenschaft als Wissenschaft,” in: Beitrdge zur Entwicklung der Wissenschafistheorie im 19.
Jahrhundert, herausgegeben von A. Diemer, Meisenheim am Glan 1968, pp. 175-223.

125 W. Kraus, Zur Anthropologie des 18. Jahrhunderts, Miinchen 1979, p. 24.
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Kant’s philosophy, both in its critical and cosmopolitan meaning, also designates
the end of the early modern period and the beginning of the modern era. It put an end to the
traditional querelle des anciennes et modernes that dominated the 17" and 18" century,'
but it also laid the anthropological and philosophical foundations for its revival in the late
18™ and early 19* century when classicists started to turn towards myths. The early modern
time of industrial revolution and scientific progress and success questioned both the
construction and reception of the classical ancient world. The feeling of superiority of
modern science over ancient science, the Zeitgeist of those two centuries, was transferred to
other areas such as art, literature, myth and philosophy. The new rationalism was turned
especially against ancient myths, which were taken as face value and were heavily
criticized according to reason, moral, and religion. Myths were no longer compatible with
new ways of thinking and the values of the modern time. Evil deeds of gods and heroes did
not match the taste of time. Myths were considered to be unlikely, incoherent, and
contradictory. During the early period of enlightenment Fontenelle and Lafitau considered
myths as an early stage within the development of mankind, a stage that has been overcome
by enlightenment and rationality.'”” But it was Kant who has seen one of the most
important aspects of myth and religion:

“Man kann keinen anderen Grund angeben, der rechtlich Menschen verbinden

konnte, zu glauben und zu bekennen, dass es Gotter gebe, als den, damit sie einen
Eid schworen.”'?

126 Ch. Perrault, Paralléle des Anciens et des Modernes en ce qui regarde les Arts et le Sciences 1692.
127 M. de (Bernard de Bovier) Fontenelle. “De ’origine des fables” (1724) ; J. F. Lafitau, Maeurs des sauvages

ameriquains, compares aux meurs des premier temps, Paris 1724,
128 1, Kant, Die Metaphysik der Sitten, Konigsberg 1797, Rechtslehre § 40. “Von Erwerbung der Sicherheit

durch Eidesablegung (Cautio iuratoria),” p. 152 (dkademieausgabe vol. 6, p. 303; Werkausgabe V111, p. 420).
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According to Kant myth and religion are constructions of the superstitious mind in order to
secure law. The oath, the binding affirmation or promise that becomes binding as it is given
upon a god or upon a constellation of gods, is the predominant feature of the ancient world
to secure legal decisions and contracts.

The connection of oath-taking and religion was not only an important feature in the
ancient world, but still detectable during the age of enlightenment. Those who considered
themselves as modernes argued for abolishing this kind of fortura spiritualis,'™ since it
represented an instrument for gaining social discipline derived from a mythical past. Those
who were regarded as anciennes argued to keep it for the same reason. Kant’s remark
concerning the oath started a huge debate,'** a debate that basically has come to end in our
time, but left us with some interesting paradoxes in law such as witness oaths in court of
justices or oaths of office.

This debate, however, did not affect the discourse on myths at his time. It took
another hundred years until Rudolf Hirzel pointed out the legal function of some Greek
myths.””! In a similar fashion Gustave Glotz used myths in order to explain Greeks
ordeals."”” Louis Gernet also investigated the legal function of myths by emphasizing

traditional terms such as Dike and Hybris but neglecting the oath.'” It took another two-

12 1. Kant, Die Metaphysik der Sitten, Konigsberg 1797, p. 153. (= Akademieausgabe vol. 6, p. 304;
Werkausgabe, vol. VIII, p. 421).

139 3. Chr. Schwab, Bemerkungen iiber den kantischen Begriff vom gerichtlichen Eyd in der metaphysischen
Rechtslehre, Frankfurt-Leipzig 1797; Noch etwas iiber den kantischen Begriff vom gerichtlichen Eyd,
Frankfurt-Leipzig 1797; Sendschreiben an einen Recensenten in der Gothaischen gelehrten Zeitung iiber den
gerichtlichen Eid, Frankfurt-Leipzig 1800; Zweites und kurzes Sendschreiben an einen Recensenten in der
Gothaischen gelehrten Zeitung iiber den gerichtlichen Eid, Frankfurt-Leipzig 1800.

BUR. Hirzel, Der Eid, Leipzig 1902. See also: R. J. Bonner and G. Smith, The Administration of Justice from
Homer to Aristotle, Chicago 1930-38.

132 G, Glotz, L 'ordalie dans Gréce primitive: étude de droit et de mythologie, Paris 1904,

13 L. Gernet, Recherches sur le développement de pensée juridique et morale en Gréce, Paris 1917, pp. 38f.
and 56. Gernet talks about violating the oath as a form of sacrilege but does not give a coherent treatise
concerning its juridical function in Greek social and political life. In Droit et société dans la Gréce ancienne,
Paris 1955, Gernet is more concerned with positive law.
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hundred years until a classicists addressed the relation of oath-taking and religion again:
“Why must people have religion? In the ancient world, the obvious answer would have

»13% as Walter Burkert answers his own question, probably

been, for the validation of oaths,
without realizing that he is in the footsteps of Kant.

But how did Kant’s anthropology influence classical scholarship at the time?

4.2, The Foundation of Classical Philology and the Philosophical Discourse of
Modernity: The Homeric Question

Until the early modern times myths were basically known through Ovid, Virgil, and
Homer. For centuries the three were not considered as historical figures but as timeless or
even transfigured poets. The myths they told were part of general education, a pool of
knowledge that was necessary in order to read and write books, a feature that is still
detectable in Anglo-Saxon academic tradition. Whether a myth was told by Homer, Virgil,

135 What mattered was entertainment based on imitation

or Ovid was of lesser importance.
and the question who is the better poet. Admiration and enthusiasm were the basic features
of that comparison. Concerning their historical setting the three poets were basically
indiscernible.

The mimetic tradition, however, was already inherent in the constellation of Homer

and Virgil itself. It became apparent at time when Winckelmann started to published

several books on art in antiquity during the 1750’s and 60’s, in which he attempted to

13 W, Burkert, Creation of the Sacred, p. 169.

133 U. von Wilamowitz-Moellendorff, Die griechischen Heldensagen, Berlin 1925, I, p. 41: “daB man in der
Mythologie, was der Name sagt, Fabeln, luxe de croyance, Dichtererfindungen sah, ob Homer oder Ovid, war
ziemlich einerlei.”
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reconstruct Greek originals from Roman copies.'*

With Heyne’s commentary on Virgil,
which was published during the 1760’s and 70’s,'’ it became even more apparent that the
two, Homer and Virgil, who had been compared on the basis of taste for so many centuries,
have suddenly become incomparable. The prevalent opinion that Virgil is just a bad
imitation of Homer’s originality laid the foundation for an almost forgotten question. Who
was Homer?

In early modern times the question had already been envisaged by Giambattista
Vico in 1725,"** by Thomas Blackwell in 1735,'>° and by Robert Wood in 1769,'*® — both
through traveling and investigations into local people —, but it was Friedrich August Wolf
who got the credit for addressing this question. In 1795 Wolf attempted to provide a new
edition of Homer’s Iliad, but instead wrote a brief introduction entitled as Prolegomena ad
Homerum."*! According to Wolf, Homer lived in a time when the Greek script had not been
invented yet. The poems were not composed in form of a written account and performed on
that basis but were composed in a mnemotechnic fashion and orally transmitted by
memory."*?> Only main parts of the Zliad could have been fixed. Thus, the songs of the lliad

do not form a fixed unity but a variation on basic themes. Rhapsodes transmitted these

basic parts orally. It were not these points that became controversial, since they had already

16 5. J. Winckelmann, Gedanken iiber die Nachahmung der griechischen Werke in der Mahlerey und
Bildhauer Kunst, Friedrichstadt 1755; Anmerkungen iiber die Baukunst der Alten, Leipzig 1762; Geschichte
der Kunst des Althertums, Dresden 1764; Anmerkungen iiber die Geschichte der Kunst des Althertums,
Dresden 1767.

7 Chr. G. Heyne, P. Virgilii Marconis opera varietate lectionis et perpetua adnotatione illustr. 1767-75.

13 G. Vico, Principi di scienza nuova d’intorno alla comune natura della nazioni, Milano 1725.

1% Th. Blackwell, An Enquiry into the Life and Writings of Homer, London 1735.

"“OR. Wood, Essay on the Original Genius of Homer, London 1769.

“UF. A. Wolf, Prolegomena ad Homerum, Hallis Saxonum 1795.

"2 F. A. Wolf, Prolegomena ad Homerum, p. 93 (*1876, ch. 21, p. 56): “Nec vero nobis ipsis credibile esset,
Carmina a vatibus et memoriter composita et unius memoriae ministerio propagata esse, ...”
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been broadly accepted,'*® but Wolf’s conclusion that bards expanded and varied the songs
according to the basic plan until Peisistratos ordered to establish a written version at the end
of the 6" century. Therefore, Jliad and Odyssey are compositions not of one but of many
poets. To contemporary scholars, however, Wolf’s arguments do no longer seem to be as
radical as they once have been. But especially Wolf’s final conclusion that the Homeric
poems were not composed by Homer himself, became a matter of an intellectual debate as
soon the Prolegomena were published and determined the discourse for the years and
decades to come.'**

On the basis of Wolf’s Prolegomena as well as in opposition to them, Friedrich
Schlegel developed a new theory of the origins of poetry and mythology.'*® Schlegel
detects the origins of poetry in the Homeric poems which he regards either as a font or as a
plant.'*® The central element or structure of original poetry is mythology:

“Denn das ist der Anfang aller Poesie, den Gang und die Gesetze der verniinftig

denkenden Vernunft aufzuheben und uns wieder in die schéne Verwirrung der
Fantasie, in das urspriingliche Chaos der menschlichen Natur zu versetzen, fiir das

'3 «Die Haupt- und Grundpunkte, diinkt mich, wird ihm ein jeder zugeben; ja seit Blackwell und Wood hat
beinahe niemand daran gezweifelt.” Herder to Heyne, Brief vom 13, Mai 1795, in: Aus Herders Nachlass, 3
vols., herausgegeben von H. Diintzer und F. G. von Herder, Frankfurt a. M. 1856-57, vol. 2, p. 230

'“4'S. Matuscheck, “Homer als unentbehrliches »Kunstwort«. Von Wolfs ‘Prolegomena ad Homerum’ zur
»Neuen Mythologie«,” in: Die schéne Verwirrung der Phantasie. Antike Mythen in Literatur und Kunst um
1800, herausgegeben von D. Burdorf und W. Schweickart, Tiibingen und Basel 1998, pp. 15-28; G. Kurz,
“Homerische Frage: II. Literaturtheorie um 1800,” in: Der Neue Pauly, Band 14, pp. 512-16.

"> Pr. Schlegel, “Uber die homerische Poesie. Mit Riicksicht auf die Wolfische Untersuchung (1796),”
Kritische Friedrich-Schlegel Ausgabe, eingeleitet und herausgegeben von E. Behler, Paderborn-Miinchen-
Wien 1979-, vol. 1, pp. 117-132; Fr. Schlegel, Geschichte der Poesie der Griechen und Rémer, Berlin 1798
(= KS4 vol.1, pp. 395-554); Gesprdche iiber die Poesie, Berlin 1800 (= KSA vol. 2, pp. 284-362). In the
origins poetry there is both creation and dissolution of art form. Thus, the origins of poetry represent a created
and well structured chaos.

' “Fiir uns Neuere, fiir Europa liegt diese Quelle in Hellas, und fiir die Hellenen und ihre Poesie war es
Homeros und die alte Schule der Homeriden. Eine unversiegbare Quelle allbildsamer Dichtung war es, ... .”
Fr. Schlegel, “Gesprich iiber Poesie (1800),” KS4 vol. 2, p. 290f.; “Im Gewichs der Homerischen sehen wir
gleichsam das Entstehen aller Poesie; aber die Wurzeln entziehn sich dem Blick, und die Bliiten und Zweige
der Pflanze treten unbegreiflich schén aus der Nacht des Althertums hervor. Dieses reizend gebildete Chaos
ist der Keim, aus welcher die Welt der alten Poesie sich organisierte.” Fr. Schlegel, “Gesprich iiber Poesie

(1800),” KSA vol. 2, p. 291.
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ich kein schoneres Symbol bis jetzt kenne, als das bunte Gewimmel der alten
Gotter.”'*’
On the peak of philosophical thought, Schlegel suggests to return to the original chaos of
human nature, to the colorful swarming of the old gods. These old gods are not necessarily
considered to be the Greek gods:
“Aber auch die andern Mythologien miissen wieder entdeckt werden, nach dem
MaB ihres Tiefsinns, ihrer Schonheit und ihrer Bildung, um die Entstehung der
neuen Mythologie zu beschleunigen. Wiren uns nur die Schéitze des Orients so
zuginglich wie die des Altertums! [. . .]. Im Orient miissen wir das hochste
Romantische suchen.”*®
Returning to ancient myths does not mean to focus on the Greek gods. On the contrary, the
peak of intellectual sophistication would be to create a mythology that includes oriental
myths as well. Despite the fact that Schlegel conceives oriental myths as Indian, it would
not be wrong to maintain that he had said something similar about Mesopotamian myths, if
they had been available at the time. ‘
Towards the end of System des transzendentalen Idealismus, written in the same

year as Schlegel’s Gesprdch iiber Poesie, Schelling briefly outlines his project of a new

mythology.149 Schelling states that with their fulfillment philosophy and those sciences

147 Fr. Schlegel, “Gesprich iiber Poesie (1800): Rede iiber Mythologie,” KS4 vol. 2, p. 319.

18 Br. Schlegel, “Gesprich iiber Poesie (1800): Rede iiber Mythologie,” KS4 vol. 2, p. 319f.

% G. W. F. Schelling, System des transzendentalen Idealismus, Tiibingen 1800, in: G. W. F. Schelling,
Sdamtliche Werke, 1. Abt. Bd. 3, pp. 629: “Wenn es nun aber die Kunst allein ist, welcher das, was der
Philosoph nur subjektiv darzustellen vermag, mit allgemeiner Giiltigkeit objektiv zu machen gelingen kann,
so ist [. . .] zu erwarten, daB die Philosophie, so wie sie in der Kindheit der Wissenschaft von der Poesie
geboren und gendhrt worden ist, und mit ihr alle diejenigen Wissenschaften, welche durch sie der
Vollkommenheit entgegengefiihrt werden, nach ihrer Vollendung als ebenso viel einzelne Stréme in den
allgemeinen Ocean der Poesie zuriickflieBen, von welchem sie ausgegangen waren. Welches aber das
Mittelglied der Riickkehr der Wissenschaft zur Poesie seyn werde, ist im Allgemeinen nicht schwer zu sagen,
da ein solches Mittelglied in der Mythologie existiert hat, ehe diese, wie es jetzt scheint, unaufldsliche
Trennung geschehen ist. Wie aber eine neue Mythologie, welche nicht Erfindung des einzelnen Dichters,
sondern eines neuen, nur Einen Dichter gleichsam vorstellenden Geschlechts seyn kann, selbst entstehen
kénne, dies ist ein Problem, dessen Aufldsung allein von den kiinftigen Schicksalen der Welt und dem
weiteren Verlauf der Geschichte zu erwarten ist.”

154



which were created by philosophy will return to poetry, from where they started. The
middle between poetry and philosophy is mythology. In the lectures on Philosophie der
Kunst (1802-03) Schelling conceives mythology not as an achievement of one individual
but as an achievement of humanity. Based on Wolf’s Prolegomena, who did not conceive
Homer as one individual but as a guilt of rhapsodes, Schelling constructs an identity
between Homer and mythology:

“Ich erinnere an die Wolfsche Hypothese vom Homer, daf3 er auch in seiner

urspriinglichen Gestalt nicht das Werk eines Einzelnen, sondern mehrerer von dem

gleichen Geist getriebener Menschen gewesen. [. . .], aber ich will durch den
aufgestellten Satz von der Mythologie dasselbe, was Wolf vom Homer, behaupten.

Die Mythologie und Homer sind eins.”'*°
Since Homer and mythology are identical, they both are the common root of poetry,
history, and philosophy. Wolf’s Prolegomena ad Homerum not only became part of a
literary debate in Germany as well as part of the philosophical discourse of modernity, but
they also revived the Homeric question and laid the foundation for classical philology as a
critical discipline.

In addition to their immediate impact, the Prolegomena ad Homerum had far
reaching effects. First of all, they can be regarded as the starting point for a historical
perspective on Homer in particular and on Greek literature in general. Secondly, they not
only established philology as a critical method but also the field of classical philology as
one of the basic sciences in academia. Within the field of classical philology the Homeric

question became the symbol of the new period and along with Homer the myths he told.

Finally, mythology itself became a symbol as well.

19 G. W. F. Schelling, Scmtliche Werke, 1. Abt. Bd. 5, p. 415f. (= G. W. F. Schelling, dusgewdhlte Schriften,
Bd. 2, p. 243f)).
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Under the token of symbolism, Creuzer investigated mythical narratives around the
world and compared them with Greek myths. He based his comparative approach on
ethnographic material available at the time.”' Creuzer claimed that the mythology of
Homer and Hesiod were the remains of the symbolism of an ancient revelation. According
to him, these remains were transmitted through the Pelasgians from Eastern or Near Eastern
sources. Similar ideas can be found in Joseph Gorres.** Creuzer’s mythology as symbolic
form was attacked by philologists such as Gottfried Hermann,®> Heinrich VoB,'>* and
Christian August Lobeck.'” This debate, which is difficult to comprehend for modern
readers,"*® divided scholars into two groups: philologist who base their scholarship on
textual criticism on the one hand, and comparative mythologists who include
ethnographical material of other cultures on the other.

After an interplay of establishing a scientific approach to mythology by Carl
Ottfried Miiller'”” and Welcker,*® we find a similar division half a century later: Critical

philology, etymology, and comparative mythology restricted to the Indo-European context

' G. Fr. Creuzer, Symbolik und Mythologie der alten Vilker, besonders der Griechen 1810-12.

132§ Gérres, Mythengeschichte der asiatischen Welt, Heidelberg 1810.

'*> G. Hermann und Fr. Creuzer, Briefe iiber Homer und Hesiodus, vorziiglich iiber die Theogonie, Heidelberg
1818; G. Herrmann, Ueber das Wesen und die Behandlung der Mythologie: Ein Brief an Herrn Hofrath
Creuzer, Leipzig 1819.

"4 J. H. VoB, Antisymbolik, Stuttgart 1824-26.

133 Chr. A. Lobeck, Aglaophamus, Regimontii Prussorum 1829.

136 B. Howald, Der Kampf um Creuzers Symbolik, Tiibingen 1926; A. Horstmann “Der Mythosbegriff vom
frithen Christentum bis zur Gegenwart,” AfB 23 (1979), pp. 7-54 and pp. 197-245; W. Burkert, “Griechische
Mythologie und die Geistesgeschichte der Moderne,” Entr. Fond. Hardt 26 (1980), pp. 159-207; B. Bravo,
“Dieu et les dieux chez F. Creuzer and F. G. Welcker,” L impensable polythéisme, ed. F. Schmidt, Paris 1988,
pp. 375-424.

7' C. 0. Miiller, Prolegomena zu einer wissenschaftlichen Mythologie, Géttingen 1825.

'8 Fr. G. Welcker, Griechische Gotterlehre, Gottingen 1857-62. A. Henrichs, “Welckers Gotterlehre,”
Friedrich Gottlieb Welcker: Werk und Wirkung, Stuttgart 1986, pp. 179-229; B. Bravo, “Dieu et les dieux
chez F. Creuzer and F. G. Welcker,” L impensable polythéisme, ed. F. Schmidt, Paris 1988, pp. 375-424.
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of Max Miiller versus unrestricted comparative mythology of anthropologists such as E. B.
Tylor and Andrew Lang.'”’
This new discourse, however, would not have been possible without a man who

160 the inventor of modern

stood behind Wolf’s Prolegomena: Christian Gottlob Heyne,
textual criticism and mythology. Heyne was first classicist who made an attempt of
investigating mythology from a philological point of view and thereby not only combined
philology and mythology but also mythology and anthropology.

Heyne was the leading philologist at time who attracted many students such as
Friedrich Creuzer, Gottfried Hermann, Wilhelm von Humboldt, August and Friedrich
Schlegel, Friedrich August Wolf, Heinrich Vo3, and Zoega (the teacher of Welcker) among
others.

According to Heyne, Homer and Hesiod no longer lived in a time in which myth
formed itself, but in a time in which they used and transformed myths (genus poeticum).'®’

Thus, Greek culture is no longer a culture of the original myths. Original myths one has to

find in other cultures such as American culture. The task of a mythologist is to conduct a

'3 B. B. Tylor, Primitive Culture: Researches into the Development of Mythology, Philosophy, Religion, Art,
and Customs, 2 vols., London 1871; A. Lang, Custom and Myth, London 1884; A. Lang, Myth, Ritual, and
Religion, London 1887; A. Lang, Modern Mythology, London 1897.

1% “Homers Hauptwerke: Tliade, Odyssee. Von Homer nie aufgeschrieben, die Schreibkunst war noch wenig
kultiviert [...] Auch war’s Sitte der Zeit, nur durch Sprechen zu lehren, durch Hoéren zu lernen. Vorziiglich
wurden Gedichte gesungen, oft wiederholt, endlich gelernt [...] Lange erhielten sich Homers Gedichte nur in
Gesiingen der Rhapsoden [...].” Chr. G. Heyne, “Homer-Vorlesung Géttingen 1789, Mitschrift Wilhelm von
Humboldt,” in: W. v. Humboldt, Werke, Bd. 7, 2. Hilfte: Paralipomena, pp. 550-53.

181 Chr. G. Heyne, “Temporum mythicorum memoria a corruptelis nonnullis vindicata” (1763), Com. Soc.
Gott. VIII (1785/86), Comment. Antiqu., pp. 3-19; Chr. G. Heyne, “Quaestio de causis fabularum seu
mythorum veterum physicis” (1764), in: Chr. G. Heyne, Opuscula Academica collecta et animadversionibus,
2 Bde., Gottingae 1785-88, Bd. 1, pp. 184-207; Chr. G. Heyne, “Sermonis mythici seu symbolici interpretatio
ad causas et rationes ductasque inde regulas revocata,” Com. Soc. Gott. X VI, class. Hist. (1807), pp. 285-323.
The most important of Heyne’s essays are collected and reprinted in: V. Verra, Mito, rivelazione e filosofia in
J. G. Herder e nel suo tempo, Milano 1966. Parts of these essays are translated in: The Rise of Modern
Mythology 1680-1860, edited by B. Feldman and R. D. Richardson, Bloomington-London 1972, pp. 215-223.
On Heyne, see: A. Horstmann, “Mythologie und Altertumswissenschaften. Der Mythosbegriff bei Christian
Gottlob Heyne,” AfB 16 (1972); G. Chiarini, “Ch. G. Heyne e gli inizi di dello studio scientifico della
mitologia,” Lares 55 (1989), pp. 317-32; F. Graf. “Die Entstehung des Mythosbegriffs bei Christian Gottlob
Heyne,” in: Mythos in mythenloser Gesellschaft, edited by F. Graf, Stuttgart und Leipzig 1993, pp. 284-94.
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systematic research into travel literature in order to study primitive cultures.'®? In that
respect Heyne, who was an enthusiastic reader of contemporary travel accounts which he
often reviewed in the “Goéttingische Gelehrten Anzeigen,” resembles Claude Lévi-Strauss,
the enthusiastic reader of “Scientific American.”'®? Comparable with Lévi-Strauss, who,
two hundred years later, will claim that myths are universal, Heyne argued that myths can

be compared on the basis of a constant nature.'*

S. The Science of Mythology between Classics, Philosophy, and Anthropology in the

20™ Century

5.1. Lévi-Strauss

With Lévi-Strauss the understanding of myths has changed forever. He not only gave some
analytical and philosophical rigor to the interpretation of myth but also to the discipline of
anthropology as such,'® a philosophical rigor that was lacking ever since anthropology was
invented in its cosmopolitan version by Kant. At the time when Lévi-Strauss entered the
stage interpreting myths resembled a passage between Scylla and Charybdis, between the
Scylla of interpreting them as collective dreams and the Charybdis of interpreting them on a
ritual basis, between the Scylla of an idle or esthetic play and the Charybdis of pseudo

philosophical speculation.'®® In passing through these extremes Lévi-Strauss intended to

12 Chr. G. Heyne, Apollodori bibliothecae libri tres et fragmenta, 1803, p. VIIL.

'3 F. Graf. “Die Entstehung des Mythosbegriffs bei Christian Gottlob Heyne,” p. 290.

1% Chr. G. Heyne, “Sermonis mythici seu symbolici interpretatio ad causas et rationes ductasque inde regulas
revocata,” Com. Soc. Gott. XVI, class. Hist. (1807), p. 293.

185 Chr. Johnson, Claude Lévi-Strauss: The Formative Years, Cambridge 2003.

18 Cl. Lévi-Strauss, Anthropologie structurale, Paris 1958, ch. XI, p. 228: “De tous les chapitres de
I’ethnologie religieuse, ¢’est la mythologie qui souffre surtout de cette situation. [...] Comme il y a cinquante
ans, celle-ci continue a se complaire dans le chaos. On rajeunit les vielles interprétations : réveries de la
conscience collective, divinisation de personnages historiques, ou ’inverse. De quelque maniére qu’on
envisage les mythes, ils semblent se réduire tous a un jeu gratuit, ou a une forme grossiére de spéculation
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establish a strong middle. The middle between an idle and esthetic play on the one hand
and pseudo philosophical speculation on the other, Lévi-Strauss did not consider as a
historical anthropological approach but as a new theory that is neither idle nor crude and
more relevant than psychoanalytical and socio-historical approaches of anthropology:

“Par ailleurs, les psychanalystes, ainsi que certains ethnologues, veulent substituer

aux interprétations cosmologiques et naturalistes, d’autres interprétations,

empruntées & la sociologie et a la psychologie. Mais alors, les choses deviennent
trop faciles.”'®’
By contrast, Lévi-Strauss offers a solution that tends to be less sociological or
psychoanalytical but more theoretical: “Les anciens philosophes raisonnaient sur le langage
comme nous faisons toujours sur la mythologie.”'®® If ancient philosophers reasoned about
language the way we reason about mythology, then it is up to the modern philosopher to
offer a better interpretation of myth.

Confronted with the apparent contradiction that myths do not follow a certain
predictable logic and that the variations which result from telling a myth do not seem to
have limits, Lévi-Strauss observed that myths around the world are very similar. And if
myths around the world are similar, then they must have a certain logic, a logic that must

make them comparable. One may add that even, if myth around the world were not similar,

philosophique.” English translations: “Of all chapters of religious anthropology probably none has tarried to
the same extent as studies in the field of mythology. [...] From a theoretical point of view the situation
remains very much the same as it was fifty years ago, namely chaotic. Myths are still widely interpreted in
conflicting ways: as collective dreams, as the outcome of a kind of esthetic play, or as a basis of ritual.
Mythological figures are considered as personified abstractions, divinized heroes, or fallen gods. Whatever
the hypothesis, the choice amounts to reducing mythology either to idle play or to a crude kind of
philosophical speculation.” Cl. Lévi-Strauss, Structural Anthropology, New York and London 1963, ch. XI, p.
207.

17 Cl. Lévi-Strauss, Anthropologie structurale, p. 229. English translation: “Psychoanalysts and many
anthropologist have shifted the problems away from the natural or cosmological toward the sociological and
psychological fields. But then the interpretation becomes too easy.” Cl. Lévi-Strauss, Structural
Anthropology, p. 207.

18 C1. Lévi-Strauss, Anthropologie structurale, p. 229. English translation: “Ancient philosophers reasoned
about language the way we do about mythology.” Cl. Lévi-Strauss, Structural Anthropology, p. 208.
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they could have a logic within themselves that can be deciphered by simply reading the
text, as scholars of the hermeneutical tradition prefer to do by giving an explication de
texte. Lévi-Strauss, however, did not follow that tradition. He rather founded his method of
reading a text on linguistic analogies and assumptions. If there is a meaning to be found in
myths, he argues, it does not reside in the isolated elements which enter into the

composition of a myth, but only in the way those elements are combined:

“Nous posons, en effet, que les véritables unités constitutives du mythe ne sont pas
les relations isolées, mais des paquets de relations, et que c’est seulement sous
forme de combinaisons de tels paquets que les unités constitutives acquiérent une
fonction signifiante. Des relations qui proviennent du méme paquet peuvent
apparaitre a intervalles éloignés, quand on se place a un point de vue diachronique,
mais, si nous parvenons & les rétablir dans leur groupement « naturel », nous
réussissons du méme coup a organiser le mythe en fonction d’un systeme de
référence temporel d’un nouveau type et qui satisfait aux exigences de I’hypothése
de départ. Ce systéme est en effet & deux dimensions: a la fois diachronique et
synchronique, et réunissant ainsi les propriétés caractéristiques de la « langue » et
celles de la « parole » 16

Reading myths is based on the following presuppositions and claims: Myths rest upon
constituent units and these constituent units give myth a complex order. Thus, les paquets
de relations, the bundles of relations or the configurations of elements, represent the logic
of myth. The art of understanding myths is to decipher the relation of each element as well

as the bundle of relations and to read their inherent configuration. The method of reading a

text is based on Saussure’s distinction of langue and parole. Parole is the individual

19 Cl. Lévi-Strauss, Anthropologie structurale, p. 233f. English Translation in: Claude Lévi-Strauss,
Structural Anthropology, p. 211-12: “The true constituent units of a myth are not isolated relations but
bundles of such relations, and it is only as bundles that these relations can be put to use and combined so as to
produce a meaning. Relations pertaining to the same bundle may appear diachronically at remote intervals,
but when we have succeeded in grouping them together we have reorganized our myth according to a time
referent of a new nature, corresponding to the prerequisite of the initial hypothesis, namely a two-dimensional
time referent which is simuitaneously diachronic and synchronic, and which accordingly integrates the
characteristics of Jangue on the one hand, and those of parole on the other.”
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utterance of the narrator and belongs to non-reversible time, /angue represents the deep
structure of language and belongs to reversible time. As an analogy Lévi-Strauss transfers
this difference to the understanding of myth: the difference between the narration and its
structural framework, between deep structure and narrative surface. The narrative or the
meaning of the narrative may appear to be fantastical or absurd, but it is told against the
backdrop of a hidden logic that a mythologist has to decipher. Just as the linguist
investigates the structure of language behind ordinary speech, so does the mythologist
investigate the structure of myth behind the narration. A myth is not only a story that
unfolds in time word by word and sentence by sentence along the diachronic or horizontal
axis of irreversible time, but also a structure consisting in elements that are configurated
around the synchronic or vertical axis. The configuration of these elements establishes an
order, the deep structure of the myth that produces the semantic space within which the
story is told. Thus, myths can be understood on two levels, the narrative level and the
configurated level.

In order to decipher a myth the mythologist has to find the ‘elements’, short phrases,
or mythemes that constitutes the story. He then has to arrange them into oppositions and
homologies that do not depend on the narrative order. Short phrases that express the
relationship of the constitutive elements, i.e. the mythemes, are arranged along the vertical
and horizontal axes. The horizontal axis represents the order of the narration, the vertical
the configuration of mythemes. Mythemes are chosen by similarity of theme. As an
example to illustrate his method Lévi-Strauss took the myth of Oedipus; certainly not
without irony. The body of mythemes, as Lévi-Strauss conceived them, is arranged in four

columns. The first two columns describe blood relations as they are both overrated and
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underrated, the third and fourth columns describe autochthony in the same over- and
underrated aspect.

The first columns contains all those mythemes which express an overrating of blood
relations such as Cadmos efforts to find his sister, Oedipus marrying with his mother, and
Antigone burying her brother. The second column contains all those mythemes which
express an underrating of blood relations such as Oedipus killing his father, the two brother
Polyneices and Eteocles killing one another.

The third column contains all those mythemes which deny man’s autochthony such
as Cadmos killing the chthonic dragon, Oedipus solving the riddle of the Sphinx. The
fourth column contains all the mythemes that affirm man’s autochthony such as Oedipus’s
swollen foot as well as other abnormal bodily features in the line of the Labdacids.

The configuration of those mythemes into four columns represents the true meaning
of the myth, because they are not shown as isolated elements but as elements within a unity
in which they oppose and at the same time correspond one another. With respect to the
myth of Oedipus as analyzed by Lévi-Strauss — and the following aesthetic play should not
be taken too seriously — the first and second column are opposed to each other as well as
the third and the fourth. Thus, the relationship of the fourth column to the third is as the
first to the second. The structure of a myth is constituted by these complementary
oppositions. Lévi-Strauss takes them as a logical tool for the purpose of mediation.

Lévi-Strauss’s seemingly a-historical approach did not intend to get rid of historical
facts but of pseudo-historical claims of evolutionary anthropologists concerning the
interpretation of myths. Structural anthropology wanted to get rid of evolutionary theories

as found in Max Miiller as well as of primitive anthropology of Andrew Lang and E. B.
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Tylor. Lévi-Strauss’s alternative represents an attempt to give the interpretation of myth a
more solid theoretical foundation.'”

Lévi-Strauss’s interpretation of myths, sold and accepted as an anthropological
approach, turns out to be a rather philosophical one, a philosophical play that is neither idle
nor crude. To that extent Lévi-Strauss remained the philosopher he was educated to be, not
only the anthropologist he became famous for. In its core structural anthropology is a
philosophical theory that has to prove itself not only within the philosophical discourse of

modernity, but also within classical scholarship.

5.2. Vernant

In 1962, seven years after “The Structural Study of Myth” and four years after
Anthropologie structurale, Jean-Pierre Vernant published Les origines de la pensée
grecque, which not only established a new framework for the understanding of Greek
myths but also a new framework for all further investigations of what has become the
Parisian School of Classics. It is sometimes believed that Vernant applied the newly
developed method of structural anthropology of Lévi-Strauss to Greek culture. But this is

wrong. Vernant did not read Lévi-Strauss until Marcel Detienne convinced him to do so in

708 Prado, “Philosophie, musique et botanique de Rousseau & Lévi-Strauss,” Echanges et communications :
Meélanges offerts & Claude Lévi-Strauss, 2 vols., Paris 1970, vol. 1, pp. 571-580; R. Schlesier, “Der bannende
Blick des Flaneurs im Garten der Mythen,” Faszination Mythos: Studien zu den antiken und modernen
Interpretationen, herausgegeben von R. Schlesier, Basel und Frankfurt a. M., 1985, pp. 35-60 (reprinted in: R.
Schlesier, Kulte, Mythen und Gelehrte, Frankfurt a. M. 1994, pp. 243-267); R. Schlesier, “Odipus, Parsifal
und die Wilden. Zur Kritik an Lévi-Strauss’ Mythologie des Mythos,” Die Restauration der Gotter, Wiirzburg
1986, pp. 271-289 (reprinted in: R. Schlesier, Kulte, Mythen und Gelehrte, pp. 268-295).
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the late 1960’s.'”" Thus, Les origines de la pensée grecque were basically influenced by the

172 1 174

studies of Louis Gernet, '“ Marcel Mauss,173 and George Dumézi

Vernant starts with the observation that before the decipherment of the Mycenaean
Linear B script Greek culture was assumed to have started in the age of Homer. With its
deciphering, however, it became evident that Greek culture started at least half a
millennium earlier. Thereby he potentially opened the space for comparing the Greeks with
Near Eastern cultures. The earliest evidence of written sources in Greek language is
contemporaneous with Near Eastern documents written in Hittite, Ugaritic, and Akkadian.
According to Vernant, the evidence in our sources reveals that the Mycenaean Greeks had a
social organizations similar to that of Near Eastern societies which were based on the
palaces of the kings.'” But as soon as, “quand on aborde la lecture d’Homére, le tableau
change : ¢’est une autre société, un monde humain déja différent qui se découvrent dans
I’lliade.”'’® With the decline of the Mycenaean empire a certain form of kingship
disappeared forever. In return, its disappearance prepared the path for two innovations: the
institution of the city-state and the birth of rational thought. According to Vernant, rational
thought developed within the specific political and social framework of the Greek city:

“Si nous voulons dresser 1’acte de naissance de cette Raison grecque, suivre la voie

par ol elle a pu se dégager d’une mentalité religieuse, indiquer ce qu’elle doit au
mythe et comment elle I’a dépassé, il nous faut comparer, confronter avec Iarriére-

7! According to Marcel Detienne.

172 1,. Gernet, Recherches sur le développement de pensée juridique et morale en Greéce, Paris 1917; L.
Gernet, Droit et société dans la Gréce ancienne, Paris 1955; L. Gernet, Anthropologie de la Gréce antique,
Paris 1968.

173 M. Mauss, Sociologie et anthropologie, Paris 1950.

"4 G. Dumézil, Ourands-Varuna. Etude de mythologie comparée indo-européenne, Paris 1934; Mitra-
Varuna. Essai sur deux représeniations indo-européenes de la souveraineté, Paris 1940; Les dieux des Indo-
Européens, Paris 1952; L'’idéologie tripartie des Indo-Européens, Bruxelles 1958; Les dieux souverains des
Indo-Européens, Paris 1977.

175 On the social structure on the palaces, see: N. Marinatos, Minoan Religion, Columbia, SC 1993.

176 J_P. Vernant, Les origines de la pensée grecque, Paris 1962, p. 5. (English Translation in: J.-P. Vernant,
The Origins of Greek Thought, Ithaka 1982, p. 9).
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plan mycénien ce tournant du VIII® au VII® si¢cle oit la Gréce prend un nouveau
départ et explore les voies qui lui sont propres : époque de mutation décisive qui,
dans le moment méme ou triomphe le style orientalisant, jette les fondements du
régime de la Polis et assure par cette laicisation de la pensée politique I’avénement
de la philosophic.”177
The rise of the Greek city itself was promulgated through the crisis of sovereignty after the
fall of the Mycenaean kings who resembled the kings of the Ancient Near East. Between
these two polar opposites, the sovereignty of the Near Eastern and Mycenaean kings on the
one hand, and the political debates in Athenian agora on the other, Vernant reconsiders the
origin of Greek thought:
“Au lieu des anciennes cosmogonies associées a des rituels royaux et a des mythes
de souveraineté, une pensée neuve cherche & fonder ’ordre du monde sur des
rapports de symétrie, d’équilibre, d’égalité entre les divers €léments qui composent
le cosmos.”'”®
The concept of sovereignty as derived from the kings of the ancient Near East is the key
feature that Vernant takes as a backdrop against which the space of Greek social and
political life is mapped. The concept of sovereignty, which Vernant takes as a backdrop for
the origins of Greek thought, is basically correct and can even be corroborated through new
sources. What can be challenged is the simplification by which he applies the Dumézilian
category as well as its over-determination as a symbol, since he neglects a very important
aspect of sovereignty: the political oath.

Despite the breaks in history there seems to be a certain continuity from mythical to

philosophical rationality:

177 J.-P. Vernant, Les origines de la pensée grecque 1962, p. 3.
178 J.-P. Vernant, Les origines de la pensée grecque 1962, p. 7.
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“Cependant, si importante que soit cette différence entre le physicien et le
théologien, I’organisation générale de leur pensée reste la méme.”'”
Beneath the apparent continuity, however, there is a break between mythical and
philosophical rationality, a break between myth and philosophy:
“Cependant, en dépit de ces analogies et de ces réminiscences, il n’y a pas entre le
mythe et la philosophie réellement continuité. Le philosophe ne se contente pas de
répéter en termes de phusis ce que le théologien avait exprimé en termes de
Puissance divine. Au changement de registre, & [’utilisation d’un vocabulaire
profane, correspondent une nouvelle attitude d’esprit, un climat intellectuel
différent.”'*
Unlike German Romantics such as Schlegel and Schelling as well as more recent scholars
such as Nestle,'®! who claimed a gradual development from myth to reason, Vernant argues
that philosophical rationality is something completely different than mythological
rationality. Therefore, philosophy does not offer any help for understanding mythological
rationality. In contrast, Vernant points out that the beginning of philosophy is expressed in
the constellation of mystery and political controversy:
“La philosophie va donc se trouver & sa naissance dans une position ambigué : dans
ses démarches, dans son inspiration, elle s’apparentera tout & la fois aux initiations
des mystéres et aux controverses de 1’agora ; elle flottera entre I’esprit de secret
propre aux sectes et la publicité du débat contradictoire qui caractérise 1’activité
politique.”182
Unlike Nestle, who claims that reason emerged within myth itself, Vernant argues for a

different and separate beginning. According to Vernant, philosophy has its beginning both

in the mysteries and the debates within the polis, not in myth and its rationality. Mythical

179 J.-P. Vernant, Les origines de la pensée grecque 1962, p. 100.
180 § _P. Vernant, Les origines de la pensée grecque 1962, p. 101.
181 W, Nestle, Vom Mythos zum Logos, Stuttgart 21941.

182 y .P. Vernant, Les origines de la pensée grecque 1962, p. 51.
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rationality is opposed to philosophical rationality. Mythical rationality as expressed in the
myth of sovereignty in Hesiod’s Theogony is a reflection of the decline of the Mycenaean
empire.

In order to understand the mythological rationality underlying Hesiod’s Theogony,
one has to decipher myth. In his later book Mythe et société Vernant tried to establish an
appropriate program of this task. Having read Anthropologie structurale the new program
resembles that of Lévi-Strauss:

“Le mythologue ne saurait cependant limiter sa recherche au cadre formel du récit ;

a ’étude philologique il doit associer une analyse de contenu visant a dégager les

relations sémantiques, le jeu des correspondances symboliques, les niveaux

multiples de signification engagés dans le texte, la hiérarchie des code utilisés dans
la message. Ce programme de déchiffrement met évidemment en cause tous les
problémes, de méthode et de fond, concernant le mythe.”183
Beside a philological approach a mythologist has to decipher semantic relations, the play of
symbolic correspondence, and different levels of meaning in the text, in order to work out
the hierarchy of codes. Concerning Hesiod’s Theogony Vernant explains his program of
déchiffrement and its difficulties as follows:

“On doit s’efforcer de donner du mythe, dans le détail de sa configuration textuelle,

une analyse exhaustive. En droit, il n’est pas une séquence, pas un terme du texte

dont il ne faille rendre raison.”'*
For Vernant the decipherment of Hesiod’s Theogony is possible both through textual and

semantic configurations.'®® But what exactly did Vernant decipher, when he read and

thought about a text such as Hesiod’s Theogony?

183 3 .P. Vernant, Mythe et société en Gréce ancienne, Paris 1974, p. 208.
184 J.-P. Vernant, Mythe et société, p. 246.
185 J _P. Vernant, Mythe et société, p. 247.
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“Un dieu n’a pas plus d’essence propre qu’un élément d’un récit mythique n’est en
lui-méme significatif ; chaque dieu se définit par le réseau de relations qui I’unit et
’oppose aux autres divinités au sein d’un panthéon particulier ; un élément d’un
récit mythique n’a de sens que par la place qu’il occupe dans le systéme ordonné
dont fait partie le mythe auquel il appartient. L helléniste doit donc reprendre sa
lecture & zéro.”'®¢
In configuring the specific constellations of gods, the space of the field of action of a god is
made visible as well as structures of a myth and its rationality: “le déchiffrement du texte
doit étre d’abord attentif a tout ce qui reléve de Iorganisation narrative du récit.”'*’ In
applying that method for the decipherment of the beginning in Hesiod’s Theogony, Vernant
soberly distinguishes “puissances primordiales, Gaia, Ouranos, Pontos, Okeanos,
Tartaros.”'%® Hesiod, however, does not mention five primordial powers but three: Chaos,
Gaia, Eros.'® As a scholarly curiosity it may be noted that two of the primordial powers as
given by Hesiod are not even mentioned in Vernant’s enumeration. The critical reader may
wonder about the text that Vernant read. There is no edition that corroborates Vernant’s
understanding nor a manuscript that contains a variant that matches Vernant’s reading.
What did Vernant do? Vernant applied the widely spread separation-of-heaven-and-earth-
myth without noticing its proper place in Hesiod and without sufficient knowledge of the
text itself.!®® Vernant seems to have taken over Cornford’s attempt to establish the mythem

concerning the separation of heaven and earth as the primordial event.'”! In interpreting the

beginning of Hesiod’s Theogony, the thinking classicist Vernant not only dispenses from

186 J _P. Vernant, “Introduction” to M. Detienne, Les jardins d’Adonis, Paris 1972, pp. III-IV.

'8 J.-P. Vernant, Mythe et société, p. 207.

18 J -P. Vernant, Les origines de la pensée grecque 1962, p. 103.

'8 Hesiod, Theogony, vv. 116-122.

1% The myth of the separation of heaven and earth was introduced by A. Lang, Custom and Myth, London
1884 (*1885), “The Myth of Cronus,” pp. 45-63.

91 B, M. Cornford, “A Ritual Basis for Hesiod’s Theogony (1941),” in: F. M. Cornford, The Unwritten
Philosophy and other Essays, Cambridge 1950, pp. 95-116. For the idea of comparing the myth of the
separation of heaven and earth with other cultures, see: A. Lang, Custom and Myth, London 1884 (*1885), pp.
45-63.
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textual criticism, not to mention from an explication de texte proper, but, and this is even
more surprising, also from structural analysis, thus from thinking itself.

The Hesiodic passage is not as easy as it may seem. Even the master of
contemporary textual criticism, Martin West, did not achieve a satisfying understanding
however close he came. He understands the beginning of Hesiod’s cosmology as a
configuration of four primordial powers: Chaos, Earth, Tartarus, and Eros.'”? The grammar
of the text, however, suggests a three-fold origin consisting in Chaos, Earth, and Eros.
Against the evidence of the oldest sources,'”> West includes Tartarus as a fourth primordial
power and thereby transforms the triad into a tetrad. As I show in chapter four, the
inclusion of Tartarus is based on a misconception of the grammatical structure of the
sentence. This problem is easily resolved by applying an Oxford argument, i.e. the
application and acceptance of greater, or even convincing evidence upon the Oxford edition
of the Hesiodic text. The Oxford argument about the Oxford edition is then corroborated
through a close reading of relevant passages.

The correct configuration of the beginning and its interpretation is important for the
understanding of another feature in Hesiod’s Theogony: the kingship and sovereignty of
Zeus in connection with his decree to grant Styx the honor being the great oath of the gods.
In configuring the specific vocabulary of métis, cunning intelligence, Detienne and Vernant
already made visible important structures of kingship and sovereignty in Hesiod’s

Theogony as well as for Greek culture in general:

192 M. L. West, Hesiod: Theogony, Oxford 1966, p. 192-95; see also his translation in: Hesiod. Theogony and
Works and Days, translated by M. L. West, Oxford 1988, p. 6: “First came the Chasm; and broad-breasted
Earth [. . .]; the misty Tartara [. . .]; and Eros.” The punctuation indicates the acceptance of four primordial

powers.
193 Plato, Symposion 178b4-7; Aristotle, Metaphysics 984°26-29.
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“Si Zeus est roi des dieux, s’il ’emporte en puissance sur toutes les autres divinités,
méme liguées contre lui, c’est qu’il est par excellence le dieu a la métis. Les mythes
grecs qui racontent la conquéte du pouvoir par le Cronide et I’institution d’un régne
définitivement assuré soulignent que la victoire dans le combat pour la souveraineté
devait étre obtenue, non par la force, mais par une ruse, grace a la metis. Krdros et
Bié, Domination et Force brutale, n’encadrent le tréne de Zeus — comme des
serviteurs pour toujours rivés a ses pas — que dans la mesure ou la puissance de
I’Olympien dépasse la simple force et échappe aux vicissitudes du temps.”194
It was certainly a great achievement to have shown that Zeus’s sovereignty not only rests
upon brute force but also on cunning intelligence. In that respect the kingship of Zeus
differs from the kingship of Kronos. In contrast to Kronos, who is characterized as being of
crooked council (dpAoudrng),'”®> Zeus is characterized as straightforward-minded
(uyricra).'”® Being straightforward-minded makes him accountable in his political decisions
and reliable concerning his promises. Before the battle against the Titans Zeus promised to
all the gods who would fight on his sides due honors in the aftermath of victory.197 Upon
this promise, Styx was the first to come up to Mount Olympus along with her children
Zelos, Nike, Kratos, and Bia. Since these children are of importance for Zeus’s power, Zeus
decrees Styx to be the great oath of the gods. Thus, Zeus seems to gain his sovereignty
through a promise upon which he then founds the institution of oath-taking for the
Olympian gods. In order to understand the sovereignty of Zeus’s kingship, one has to give a

detailed analysis of the hymn to Styx against the backdrop of oath-taking in Greece and the

ancient Near East. Therefore, one has to go beyond the structural analysis as it has been

194 M. Detienne et J.-P. Vernant, Les ruses d'intelligence, Paris 1974, p. 20.
19 Hesiod, Theogony, v. 546.

19 Hesiod, Theogony, vv. 56, 520, 904, 914,

17 Hesiod, Theogony, vv. 383-403.
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done by the Parisian School, not because of structural analysis but because of the lack of

structural analysis, a lack of analyzing relevant passages.'*®

5.3 ‘Le choc de ’incomparable’

Translating one culture into another on a large scale is certainly a strength of the Parisian
School, translating and commenting texts a strength of the Oxford School, interpreting belle
lettre a weakness of both. In reading Hesiod’s Theogony, a poetical text containing both
myths and mythology, it is no longer sufficient to restrict oneself to anthropology and
philology. One also has to take into account some of the advantages of the hermeneutical
tradition which may encompass both approaches. By combining philology and
anthropology on a hermeneutical level, I will be following the device of August Boeckh:
Erkenntnis des Erkannten.””® To take up this device does not mean to follow a
hermeneutical tradition from Boeckh to Heidegger and Derrida,”® but to follow it from
Boeckh to Benjamin and Adorno.”® The hermeneutics of Benjamin and Adorno are based
on the epistemological concept of constellations or configurations that encompasses both
philological detail and anthropological context, textual criticism and philosophical

reflection. In doing so, I take up the strength of both the Oxford and the Parisian school in

1% A good example is N. Loraux, Cité divisée : L’oubli dans la mémoire d’Athénes, Paris 1997, Chapitre V.
“Serment, fils de Discorde,” pp. 121-145. (English translation: N. Loraux, The Divided City: On Memory and
Forgetting in Ancient Athens, New York 2002, Ch. V “QOath, Son of Discord,” pp. 123-143), who takes
Hesiod in order to create the space in which Athenian oath-taking procedures can be seen but not vice versa.
In addition, Loraux is not inclined to do any comparison with other societies.

199 A. Boeckh, Enzyklopddie und Methodenlehre der philologischen Wissenschaften, Leipzig 21886, p. 11: “so
ist die Philologie [ . . . ] Erkenntnis des Erkannten.” And p. 10: “Hiernach scheint die eigentliche Aufgabe der
Philologie das Erkennen des vom menschlichen Geist Producierten, d.h. des Erkannten zu sein.” On August
Boeckh, see: F. Rodi, “,Erkenntnis des Erkannten’ — August Boeckhs Grundformel der hermeneutischen
Wissenschaft.” Philologie und Hermeneutik im 20. Jahrhundert. Zur Geschichte und Methodologie der
Geisteswissenschaften, 2 vols, herausgegeben von H. Flashar, K. Griinder, A. Horstmann, Gdttingen 1979, pp.
68-83.

200 M, Heidegger, Sein und Zeit, Tiibingen 1928; J. Derrida, De la grammatologie, Paris 1967.

2! w. Benjamin, Ursprung des Deutschen Trauerspiels, Berlin 1925; Th. W. Adorno, Negative Dialektik,
Frankfurt 1966. '
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order to reconsider the narrative of the beginning Hesiod’s Theogony as well as the
narrative of Styx receiving the honor of being the great oath of the gods.

A more hermeneutical perspective of anthropology becomes important all the more
as Mythe et société ends with a description of two aporias. The second is of interest for the

relation of myth and philosophy:

“Le mythe ne se définit pas seulement par sa polysémie, par I’emboitement des
différents codes les uns dans les autres. Entre les termes méme qu’il distingue ou
qu’il oppose dans son armature catégorielle, il ménage dans le déroulement narratif
et dans le découpage des champs sémantiques, des passages, des glissements, des
tension, des oscillations, comme si les termes tout en s’excluant s’impliquaient aussi
d’une certaine fagon. Le mythe met donc en jeu une forme de logique qu’on peut
appeler, en contraste avec la logique de non-contradiction des philosophes, une
logique de ’ambigu, de I’équivoque, de la polarité. Comment formuler, voire
formaliser ces opérations de bascule qui renversent un terme dans son contraire tout
en les maintenant & d’autres points de vue & distance ? Il revenait au mythologue de
dresser, en conclusion, ce constat de carence en se tournant vers les linguistes, les
logiciens, les mathématiciens pour qu’ils lui fournissent I’outil qui lui manque : le
modeéle structural d’une logique qui ne serait pas celle de la binarité, du oui ou non,
une logique autre que la logique du logos.*"

Distinguishing between the logic of myth and the logic of philosophy, Vernant claims that
the logic of myth is a logic of ambiguity, equivocation, and polarity. In contrast, the logic
of philosophy is a logic of non-contradiction. Certain traditions of philosophy, however, do
not follow the Aristotelian claim concerning the law of non-contradiction.*” The law of
non-contradiction represents a binary logic, which is based on the law of the excluded

a’,204 it can

middle, i.e. the exclusion of the third. In as much as philosophy includes the thir
operate with or even overcome the contradiction on the level of a binary logic. Even the

philosopher who invented the law of non-contradiction, i.e. Aristotle, had a very different

202§ -P. Vernant, Mythe et société, p. 250.
203 Aristotle, Metaphysics I'. 3 1005°19-20.
204 plato, Parmenides 156d1-e2; Symposion 210e4; Seventh Letter 341d1.
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295 as commonly assumed, not to speak of Plato and the Neo-Platonists as well as

view on it,
Hegel and Marx in later times. The latter provided the basis for the first chapter of
Vernant’s book. The problem that Vernant is confronted with lays in the fact that he
believes that it would be possible to map the entire world and the categories of thinking on
the basis of a binary logic. Whether it is possible to develop é system based on a binary
logic may indeed be questionable. Philosophy that includes the middle is certainly able to
provide a logic other than the binary logic of logos.

Including the middle as a basic category of thinking enables the researcher to
reconstruct an entirety. Hegel’s dictum that truth is entirety and entirety is truth can be

6 as well as Lévi-Strauss’s claim that myths represent a

regarded as such an attempt,”
universal mode of thinking.?®’ These attempts lead towards a reconstruction of structures or
a structure, which Max Weber called the iron cage or the shell as hard as steel. % Including
the middle also puts the researcher into a position to destruct the whole. The destruction of
the iron cage can be thought as an interruption that blows up or bursts open the continuity

° and leads to focus on single details that can be brought into new

of history,20
configurations, or, to speak with Marcel Detienne, le choc de [ ’incomparable.210 Focusing

on details is a claim against those philosophers and anthropologist who claim the entirety as

205 Aristotle, Metaphysics X.

206 «Tya5 Wahre ist das Ganze. Das Ganze aber ist nur das durch seine Entwicklung sich vollendende Wesen.
Es ist von dem Absoluten zu sagen, daB es wesentlich Resultat, daB} es erst am Ende das ist, was es in
Wabhrheit ist.” G. W. F. Hegel, Die Phanomenologie des Geistes, Bamberg und Wiirzburg 1807 (=G. W. F.
Hegel, Werke in 20 Binden, Frankfurt a. M. 1968, vol. 3, p. 24.

27 C1. Lévi-Strauss, Anthropologie structurale, p. 229.

28 Weber argues against the seemingly soft coat that capitalism puts around people: “Aber aus dem Mantel
lieB das Verhéngnis ein stahlhartes Gehsuse werden.” M. Weber, “Die protestantische Ethik und der Geist des
Kapitalismus,” Archiv fiir Sozialwissenschaft und Sozialpolitik XX (1904) and XXI (1905), now in: M.
Weber, Gesammelte Aufsdize zur Religionssoziologie, 2 vols., Tiibingen 1922, vol. 1, pp. 17-206.

209 «pDer Historismus stellt das »ewige« Bild der Vergangenheit, der historische Materialist eine Erfahrung mit
ihr, die einzig dasteht. [. . .] Er [ der historische Materialist] bleibt seiner Krifte Herr: Manns genug, das
Kontinuum der Geschichte aufzusprengen.” W. Benjamin, “Uber den Begriff der Geschichte,” Walter
Benjamin zum Geddchtnis, herausgegeben vom Institut fiir Sozialforschung, Los Angeles 1942, [5]. (= W.
Benjamin, Gesammelte Schriften, 7 vols. 7, Frankfurt a. M. 1972-89, vol.1, p. 702 (thesis XVI).

219 M. Detienne, Comparer 1'incomparable, p. 44.
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a result of (their) investigation. Against any form of entirety Adorno’s statement is still
valid: “Das Ganze ist das Unwahre.”*!!

Contemporary philosophy goes into a similar direction: “Heute interessiert nicht so
sehr das Ganze als der Anfang,” as Michael Theunissen pointed out in a lecture on the
possibilities of contemporary ways of philosophy. There, he continued to say:

“Unser Interesse gilt vornehmlich der Frage, wie die Grundbegriffe philosophischen

Denkens entstanden sind, in welche Konstellationen ihre Genese eingebettet war,

inwieweit mit ihnen Denkméglichkeiten ausgeschlossen wurden und wohin sie die

weitere Entwicklung gelenkt haben.”*'

Contemporary philosophy is less concerned with developing new systems in which each
detail is governed by the whole, but rather with historical developments of its categories
and structures of thinking. Yet, contemporéry philosophy is no longer concerned with a
gradual development of reason as a successful undertaking in humanity. It rather focuses on
the dominion of reason and points to phenomena that are excluded by reason. In turning to
the ‘other of reason,” modern contemporary philosophy attempts to give an account of the
rise of its basic concepts and the constellation of their genesis in the Greek world as well as
in those cultures that preceded the Greeks, which most scholars would call a pre-
philosophical world:

“Auf dem Wege zu diesem Ziele diirfte es unausbleiblich sein, daB wir {iber den

Logos in Richtung auf den sogenannten Mythos zuriickgetrieben werden und
letztlich die Grenze des Okzidents auf den Orient hin iiberschreiten.”*"?

211 Th, W. Adorno, Minima Moralia: Reflexionen aus dem beschddigten Leben, Berlin und Frankfurt 1951 (=
Th. W. Adorno, Gesammelte Schriften, 20 vols., Frankfurt a. M. 1980, vol. 4, p. 55).

212 M. Theunissen, “Moglichkeiten des Philosophierens heute,” in: M. Theunissen, Negative Theologie der
Zeit, Frankfurt a. M. 1992, p. 20 (first published in: Sozialwissenschaftliche Literatur Rundschau 19 (1989),
pp. 77-89).

213 M. Theunissen, “Mbglichkeiten des Philosophierens heute,” p. 20.
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Even contemporary philosophy no longer believes that rationality was invented by the
Greeks. Unlike Vernant, who argued that the beginning of philosophy is expressed in a
constellation of mystery and political controversy in Greece, Theunissen conceives the
beginning of philosophy as a configuration of myth and reason that precedes the Greeks.
From within the philosophical discourse of modernity, philosophy has to turn from logo-
centric thinking back to mythical thinking, or as Theunissen put it, from logos to mythos,
the colorful swarming of the gods, the seemingly chaos of human nature. This does not
mean that philosophy itself will become mythical thinking, but rather that philosophy starts
to reflect its beginning in myth and mythical thinking. Thus, the beginning of philosophy
has to be read as a constellation of myth and philosophy.

In order to determine the ancient constellations of myth and philosophy, i.e. the
constellation of philosophical and mythical rationality, contemporary philosophy has to
realize that it has become research. Here, Theunissen reminds his reader of the fact that
Karl Marx spent almost ten years of his life doing research on economy in the British
Library. During those years, Theunissen argues, modern philosophy has become
research.”’* If philosophy has become research, then it is possible to configure local
knowledge brought to light of other disciplines such as classics or ancient Near Eastern
studies. On this basis contemporary philosophy also opens the field for comparing Greece
and Mesopotamia.

In as much as Theunissen claims that philosophy has become research, it is first and

foremost research within philosophy itself. As research within philosophy itself, it is both

214 «Ich denke an die schlichte Tatsache, daB Marx zehn Jahre seines Lebens darauf verwandt hat, im
Britischen Museum die Literatur der klassischen Okonomie zu studieren. In diesen Jahren ist Philosophie
endgiiltig zu dem geworden, was sie vorher nur in gewissen Bestrebungen des 17. Jahrhunderts war: zur
Forschung.” M. Theunissen, “Moglichkeiten des Philosophierens heute,” p. 20.
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history and critique of reason. Theunissen argues that the beginning of reason and
philosophy is already inherent in Hesiod’s Theogony:
“Die moderne Vernunftkonzeption [hat sich] nicht [. . .] aus dem Epos entwickelt,
auch nicht aus der Keimzelle des klassisch-griechischen nous-Begriffs. Sie ist in
letzter Instanz iiberhaupt nicht aus Begriffen entsprungen [. . .], sondern im
vorbegrifflichen, die Vernunft anonym einfiihrenden Entwurf Hesiods.”"
Like Vernant and Detienne, who focused on the sovereignty of Zeus’s, Theunissen
investigates the dominion of Zeus. Unlike Vernant and Detienne, who determine Zeus’s
sovereignty in terms of brute force and cunning intelligence, Theunissen determines it as

the first appearance of the dominion of reason. Therefore, Theunissen returns to Hesiod’s

Theogony:

“[Zeus’] Herrschaft [. . . ] unterscheidet sich von der seiner Vorginger durch das,
was wir Vernunft nennen wiirden. [. . .] Den fritheren Herrschern war bestimmt,
Nachfolgern Platz zu machen. Es war ihnen bestimmt — das heif3t: Thre Verdrangung
durch den Stirkeren hatte ihnen das Schicksal verhingt. Demnach ddmmt Zeus mit
seinem Sieg die Macht des Schicksals ein. Hesiods Hymne auf die Zeusherrschaft
entlarvt die postmoderne Vernunfikritik als Restauration eines ungebrochenen
Schicksalsglaubens.”216

Unlike Vernant and Detienne, who reconstruct Zeus’s sovereignty against the backdrop of
Near Eastern kings, Theunissen is more interested in the heritage of this first sketch of
reason. To the extent that philosophy is a modern critique of reason that has to give an
account of its own beginning and the beginning of enlightenment, an enlightenment that

always is endangered to relapse into myth, philosophy has to give an account of its own

wresting away from myth. According to Theunissen, modern philosophy never got to the

215 M. Theunissen, “Vernunft, Mythos und Moderne,” Vernunfibegriffe der Moderne, herausgegeben von H.
F. Fulda und R.-P, Horstmann, Stuttgart 1994, p. 49.
218 M. Theunissen, “Vernunft, Mythos und Moderne,” pp. 49f.
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heart of the matter: Adorno’s and Horkheimer’s treatise on Homer’s Odyssee is simply
false, Heidegger’s return to the archaic Greek thinking and Nietzsches’s return to the birth
of tragedy were attempts that did not go back far enough in time.

Theunissen reads Hesiod’s Theogony as a dialectic of enlightenment, i.e. as a work
that on the heights of enlightening insight necessarily relapses into myth. Theunissen’s
pessimistic view that our modern concept of reason, which refers back to a concept of
reason through which Zeus established his kingship, is an unbroken belief in fate, since
Zeus’s dominion and its basic concept of reason is still bound to fate, is influenced by
Adorno and Benjamin, not only with respect to the project of a dialectic of enlightenment
but also in terms of the key epistemological concept: the concept of ‘constellation’.

“Der Konstellation gewahr werden, in der die Sache steht, heifit so viel wie

217 says Adorno in striking parallel

diejenige entziffern, die es als Gewordenes in sich trégt,
to Vernant. Unlike Vernant, who prefers to constellate two opposing elements that create
the space in which historical developments are presented, Adorno determines one element
through a constellation of several others. In a constellation an element is not only
determined as what it historically has become but also as what it could turn out or could
have turned out to be in the present and future, i.e. the non-identical that was repressed by
the dominion of reason. This additional difference between the two thinkers becomes
visible as Adorno continues:
“Nur ein Wissen vermag Geschichte im Gegenstand zu entbinden, das auch den
geschichtlichen Stellenwert des Gegenstandes in seinem Verhiltnis zu anderen
gegenwirtig hat; Aktualisierung und Konzentration eines bereits Gewussten, das es
verwandelt. Erkenntnis des Gegenstandes in seiner Konstellation ist die des

Prozesses, den er in sich aufspeichert. Als Konstellation umkreist der theoretische
Gedanke den Begriff, den er 6ffnen mdochte, hoffend, dass er aufspringe etwa wie

27 Th. W. Adorno, Negative Dialektik, Frankfurt a. M. 1966, p. 165.
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die Schlosser wohlverwahrter Kassenschrinke: nicht nur durch einen
Einzelschliissel oder eine Einzelnummer sondern eine Nummernkombination.”*'®
Adorno operates with two different concepts of constellations: an objective concept of
constellation and a subjective or epistemological concept of a constellation. Adorno
developed the epistemological force of a constellation through a critique of Max Weber’s
subjective procedure of composition of ideal types:
“Er [Weber] hat dabei bloB die subjektive Seite, das Verfahren der Erkenntnis im
Auge. Aber es diirfte um die in Rede stehenden Kompositionen dhnlich bestellt sein
wie um ihr Analogon, die musikalischen. Subjektiv hervorgebracht, sind diese
gelungen allein, wo die subjektive Produktion in ihnen unter geht. Der
Zusammenhang, den sie stiftet — eben die »Konstellation« - , wird lesbar als Zeichen
der Objektivitit: des geistigen Gehalts. Das Schriftéhnliche solcher Konstellationen
ist der Umschlag des subjektiv Gedachten und Zusammengebrachten in Objektivitét
vermdge der Sprache.”"’
Constellations are like the result of musical productions. The composer writes down the
notes in form of a subjective production, which disappears as soon as the composition has
been accomplished. The composition can be read as objectivity, as spiritual content. The
turn from subjective thoughts into the objective composition is possible through language
and writing. The invention of writing in ancient Greece is described by Vernant in quite
similar terms: “L’organisation du discours écrit va de pair avec une analyse plus serrée, une
mise en ordre plus stricte de la maticre conceptuelle.”**
The historical force of a constellation and its truth claim was developed by Adorno

through a critique of Walter Benjamin’s studies on German baroque drama, “die den

Begriff der Wahrheit selbst als Konstellation fassen.””*! The objective constellation

218 Th, W. Adorno, Negative Dialektik, p. 165.

' Th, W. Adoro, Negative Dialektik, p. 1671.

220 y _P. Vernant, Mythe et société, p. 197.

22! Theodor W. Adorno, Negative Dialektik, p. 166.
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expresses the constellation in which a matter stands, the subjective constellation is a
procedure to configure constellations which come close to the objective constellation. The
more objective the subjective constellation the more likely that it deciphers the code, a
combination of numbers that make cognition possible. Adorno’s position is similar to that
of Vernant to the extent that both understand a constellation or configuration as a subjective
and objective constellation: a subjective procedure to decipher the objective constellation.
But unlike Vernant, who intends to reconstruct the past of history, Adorno intends to free
the present history from its fate-determined past through an epistemological procedure free
of dominion.

Benjamin’s highly sophisticated concept of a constellation is of interest for
investigating Hesiod’s Theogony to the extent that it offers a counter-concept, as Michael
Theunissen has put it, to a concept of a gapless unity as well as a departure from a mere
enumeration of seemingly unrelated elements.?? Cognition of truth is gained neither
through a collection of all possible data nor through an encyclopedic knowledge but
through concentration of what is already known. Only concentration that interrupts the
continuity of assembling data for mere knowledge enables the scholar to cognate truth, i.e.
the correct constellation of the matter.

Benjamin’s thinking represents a form of intellectual mentality that does not press

phenomena into categories but conceives them like the movement of stars, which can be

222 g Ortland et al., “Genealogie als konstellatorische Form in Hesiods »Theogonie«,” Erfahrungen der
Negativitdt, Festschrift fiir Michael Theunissen, herausgegeben von M. Hattstein et al. Hildesheim 1992, p. 27
fn 27: “Den Begriff der Konstellation fiihrte er [Theunissen] unter Hinweis auf Walter Benjamin ein als
Gegenbegriff zu dem einer bruchlosen Einheit, aber auch in Abgrenzung zu einer blofen Aufzéhlung véllig
bezichungslos erscheinender Moment. ” cf. W. Benjamin, Ursprung des deutschen Trauerspiels, p. 203-18,
esp. p. 213: “DaB die Wahrheit als Einheit und Einzigkeit sich darstellt, dazu wird ein liickenloser
Deduktionszusammenhang der Wissenschaften mitnichten erfordert. [. . .] Allein es ist diese Diskontinuitit
der wissenschaftlichen Methode so weit entfernt, ein minderwertiges, vorldufiges Stadium der Erkenntnis zu
bestimmen, dass sie vielmehr deren Theorie positiv fordern konnte, wenn nicht die AnmaBung sich
dazwischen legte, in einem enzyklopidischen Umfassen der Erkenntnisse der Wahrheit, die sprunglose

Einheit bleibt, habhaft zu werden.”
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determined with utmost precision. For these theoretical reasons, Benjamin is not only of
interest for classicists but also for returning to the ancient Near East, as Gérard Schmidt has
recently suggested.223 According to Schmidt, the rediscovered Babylon enables philosophy
to reflect its origin beyond the Greeks. It enables philosophy to view itself in the mirror of
its own beginning.

According to Schmidt, Benjamin was influenced by an essay by Florens Christian
Rang,224 a scholar ancient religions who has been completely neglected by assyriologists.
Rang’s essay deals with the Roman carnival and its Babylonian origin: “Dal} der romische
Karneval babylonischer Religion sei, wusste noch der Neu-Platonismus.”*?* Rang refers to
an inscription, in which the patesi, the priest Gudea of Lagasch, mentions a festival in
which the maiden takes the role of a woman and the slave the role of the master.”*® He links
this inscription with a similar event described in Macrobius’s Saturnalia?*’ Rang argues
that there was a tradition of Near Eastern festivals that has not been forgotten. During the
Saturnalian festivals these traditions were remembered. Philosophers used to have earnest
conversations on calendary and astronomical issues, which the augur and pontifex Vettius
Agorius Praetextatus, who supposedly knew the secret religious tradition, ascribed to the

Assyrians.228 Rang interprets this fact as follows:

223 «Botrachtet man die ‘Erkenntniskritische Vorrede® also nicht von den materietlen Einfliissen, sondern von
Problemstellung und Lésungsvorschlag her, so ist sie nichts weniger als der vom ,wiederentdeckten Babylon’
ermoglichte Blick des autonomen Denken in den Spiegel seines Ursprungs.” G. Schmidt, “Die babylonische
Renaissance. Walter Benjamin und die Einfliisse der altbabylonischen Geisteskultur auf das Denken des 20.
Jahrhunderts,” AF 22 (1995), p. 196.

224 7|, Chr. Rang, “Historische Psychologie des Karnevals,” Die Kreatur 1928, pp. 311-343.

225 Bl. Chr. Rang, “Historische Psychologie des Karnevals,” p. 314.

226 «The slave-woman was allowed to be equal to her mistress, the slave was allowed to walk side by side
with his master.” Gudea E3/1.1.7.StB, col. vii, Il. 31-33, Gudea and His Dynasty, edited by D. O. Edzard (=
RIME 3.1), p. 36. The New Year’s Festival is mentioned in Gudea E3/1.1.7.8tD, col. v, L.1.

27 Macrobius, Saturnalia 1, ch. 12.5. There he states that March is the beginning of the year. During the New
Year festivals ‘servis coenas adponebant matronae, ut domini Saturnalibus: illae, ut principio anni ad
promptum obsequium honore servos invitarent, hi, quia gratiam perfecti operas exolverent.” (ch. 12.7)

228 Macrobius, Saturnalia 1, ch. 23.17-20.

180



“Ihm ist Karneval ein Fest der Gestirn-Religion. Thr Neujahrsfest: an dem der neue

Kalender herauskam und die Konstellation fiir ein Jahr sich veranderte.”**
The change of heavenly constellations is reflected by a change of the earthy constellations
through change of roles during carnival. Astrology gives carnival a place in the calendar
between the two calendar years:

“Karneval ist eine Pause, das Interregnum zwischen einer Thron-Entsagung und

einer Thron-Besteigung [. . .]; ist darum eine Prozession, ein Umzug: das Abbild

eines himmlischen Prozesses: der Prozession der Sterne, bis das Gestirn des Altjahrs

vollig untergegangen ist und das Herrscher-Gestirn des neuen Jahrs auf die Thron-

Héhe geklommen; der Korso war das Abbild der Bahn dieser Gestirne.”**°
Like the stellar constellation of the previous year comes to an end and gives rise to the
constellation of the year to come, in like manner there is a change of earthy constellations.
The break between the two stellar constellation is an interregnum between descension and
ascension to the throne of the king, thus a problem of sovereignty. Against this backdrop, it
makes sense that parts of Enuma Elish, the epic of sovereignty, were recited during
Babylonian New Year’s festival.”! Such a view combines the two predominant views of
interpreting Near Eastern mythology: the myth and ritual school with the school of astral
mythology.232

On the basis that the New Year’s festival is an interregnum that is determined both

through lawless lawfulness and lawful lawlessness by astrology, we are faced with the

problem of the exceptional state and sovereignty: “Der Souverdn représentiert Geschichte.

29 p|. Chr. Rang, “Historische Psychologie des Karnevals,” p. 315.

20 g|, Chr. Rang, “Historische Psychologie des Karnevals,” p. 317.

31 On the Babylonian New Year’s festival see: B. Pongratz-Leisten, Ina sulmi irub. Die kulttopographische
und ideologische Programmatik der akitu-Prozesssion in Babylonien und Assyrien im 1. Jahrtausend v. Chr.,
Mainz 1994; A. R. George, “Studies in the Cultic Topography and Ideology,” BiOr 53 (1996), pp. 363-95. B.
Pongratz-Leisten, “Neujahr(sfest),” RL4 9 (1998-2001), pp. 294-98.

22 W, Heimpel, “Mythologie,” RIA 8 (1993-97), pp. 537-564.
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Er hilt das historische Geschehen in der Hand wie ein Szepter.”233 According to Benjamin,
the sovereign is determined to rule, if external circumstances create the exceptional state.
Benjamin’s claim that the modern concept of sovereignty is seen in the context of highest
executive power, whereas the baroque concept of sovereignty developed out of a discussion
of the exceptional state, can be transferred to the Babylonian New Year’s festival and the
recitation of Enuma Elis:

“This took place in the capital city in the month of Nisan, and the king had his

mandate to rule renewed by the gods; to the ceremony came governors,

plenipotentiaries, courtiers, top officials, and army officers to renew their oaths of

loyalty to the king and royal family, just as the gods swore an oath to Marduk (or

Assur), when he had been elected king.”23*
Modern scholarship in Assyriology indirectly confirms Benjamin’s claim to an extent that
one can say that during the interregnum of two calendary years, in the exceptional state, the
sovereignty of the king is reaffirmed through oaths of his vassals. The oath of the vassals
represents the earthy form of the divine oath of the gods that they have sworn to Marduk as
a form of loyalty.”*® Against this backdrop, the oath of loyalty in Enuma EIi§ can be
compared with the great oath of the gods that Zeus institutionalizes before the battle against
the Titans, a civil war concerning the divine kingship in heaven, thus an exceptional state of
sovereignty. >

On the peaks of intellectual sophistication there returns an element that one is

endangered to leave out while one seems to be on the Olympus of thinking: philology and

textual criticism. A turn towards philology and textual criticism becomes important, not

23 W. Benjamin, Ursprung des deutschen Trauerspiels, p. 245.

245, Dalley, Myths from Mesopotamia, Oxford 1989, p. 231f.
25 Enuma Elis VI 95-100.
¢ Hesiod, Theogony, vv. 383-403.
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because it is missing in Benjamin, but on the contrary, because one could learn from him
how to integrate philology and textual criticism into more precise readings of a text.

Excavations in Mesopotamia and the decipherment of cuneiform script have
changed the understanding of the ancient Near East as a mythical place, which was shaped
through Biblical references to Babylon and Ninive as well as the interpretation of these
references until the 19" century.*” During those centuries Babylon became a synonym for
the ancient Near East. Painters were fascinated with depicting the tower of Babel, poets and
writers with the confusion of tongues.””® Connected with creation of the tower and its
resulting language confusion, Babylon was considered as a whore. In Jes 47 the metaphor
of a woman, which is connected with Zion, is transferred to Babylon: daughter Babylon. In
Septuagint, Nah 3-4, Ninive is described as a whore, migry, a metaphor that lead to
description of Babylon as % uérne t@v mégvwy, as mother of all whores in Off. 17, 52 1n
later times, Babylon was regarded as the city of the devil by Origines and Augustin.240 In
contrast to those negative accounts, Babylon was also viewed in more positive light as the
city of the ages.”!

As soon as the history and prehistory of Babylon was discovered and understood
more properly, Babylon lost its mythical aura. Presumably, the tower of Babel has been

found next to Marduk’s sacred precinct Esagila. The temple tower is a ziqqurat building

BT Ed. W. Said, Orientalism, New York 1978. Fr. N. Bohrer, Orientalism and Visual Culture. Imagining
Mesopotamia in Nineteenth Century Europe, Cambridge 2003.

2% W. Seipel (ed.), Der Turmbau zu Babel: Ursprung und Vielfalt von Sprache und Schrift, 3 vols., Wien-
Milano 2003.

29 g, Uhlig, “Die typologische Bedeutung des Begriffs Babylon,” AUSS 12 (1974), pp. 112-125. M. Rissi,
Die Hure Babylon und die Verfiihrung der Heiligen. Eine Studie zur Apokalypse des Johannes, Stuttgart
1995.

20K Galling and B. Altaner, “Babylon” RAC 1 (1950), pp. 1131-33.

241 R Schmidt, “Aetas mundi. Die Weltalter als Gliederungsprinzip der Geschichte,” ZKG 67 (1955/56), pp.
288-317; K. H. Schwarte, Die Vorgeschichte der augustinischen Weltalterlehre, Bonn 1966; K. Koch,
Europa, Rom und der Kaiser vor dem Hintergrund von 2Jt. Rezeption des Buches Daniel, Gottingen 1997.
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called Etemenanki, foundation of heaven and earth.”**> Confusion of tongues is probably
best explained as different languages spoken by people of different ethnicity.**> On the
basis of these new results, ancient Near Eastern societies can be compared with Greek
culture on a more solid basis.

Comparisons between Greek and Near Eastern literature and mythology have
already been conducted, most prominently by Walter Burkert and Martin West who made
an effort to learn Hittite, Akkadian, or Sumerian. Comparisons without mastering other
languages have been envisaged by Vernant and Detienne, Faraone and Kirk. Among the
latter group Kirk maintained that classicists who compare Greece with the ancient Near
East can make significant contributions to the field even without knowing the languages:

“As for languages, I have never pretended to have Hittite or Akkadian at my

command. But this does not preclude the possibility of making a useful contribution

to the interpretation of myths. Someone must perform that task, and the most
consummate linguist is rarely the man to do it. [S.] N. Kramer, who wrote
extensively about Sumerian myths, had an exceptional control of the languages, but
his cultural and literary interpretations were notabl[y] feeble. So too, H. J. Rose was

a man of unusual learning and his summaries of Greek myths are neat and useful,

but his talents as a critic and interpreter were rather slender.”**

The classicist’s arrogance to maintain that the literary interpretations of the great
sumerologist S. N. Kramer were feeble, makes some assyriologists certainly climbing up

the walls. But the point Kirk makes is very similar to Detienne’s critique towards classical

philologists who do not think while being satisfied with textual criticism. >’ Philologists

22 E, A, Speiser, “Word Plays on the Creation Epic’s Version of the Founding of Babylon,” Orientalia 25
(1956), pp. 317-23.

23 1, G, Frazer, Folklore in the Old Testament, 2 vols., London 1919, vol.1, pp. 362-87; A. Borst, Der
Turmbau von Babel: Geschichte der Meinungen iiber Ursprung und Vielfalt der Sprachen und Vilker, 4 vols.,
Stuttgart 1957-63.

244 G, 8. Kirk, “Myth in the Undergraduate Curriculum (Discussion),” QUCD 6 (1977), p. 5-6

235 M. Detienne, “Return to the Mouth of Truth,” (Preface to the American Edition of) M. Detienne, Masters
of Truth, New York 1996, p. 30.
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who entirely rest upon textual criticism seem to be the predominant species within the field
of Near Eastern studies. In his obituary on Wolfram von Soden, the assyriologist D. O.
Edzard remembered the advice he was given by him:

“[Er] sagte [. . .] einmal, ein wenig mahnend, man sollte doch nicht mit grofien und

vorgefassten Ideen an die Texte herantreten. Man miisse sich nur bis ins letzte

Detail unerbittlich genau mit dem Text auseinandersetzen: dann stellen sich die

Ideen ganz von selber ein.”
And Edzard did not contain himself by adding his agreement: “Wie sehr ist das auch heute
noch zu beherzigen!”>*® Stressing textual criticism is certainly important, but founding an
entire discipline on relentless philology sounds a little anachronistic. Being aware of
philological details is something that personalities so different as von Soden and Walter
Benjamin have in common. The critique of von Soden and Edzard does not concern the fact
that philology should not be relentless but rather that relentless philology is not relentless
enough. In ignoring any inductive epistemological thoughts, their way of relentless textual
criticism is a fall back behind the philological epistemology of nineteenth century German
classical scholarship, a fall back behind August Boeckh’s dictum: Erkenntnis des
Erkannten**’

Stressing relentless textual criticism and paying attention to details is all the more
important in times when classicists try to avoid one or the other, or even both. Paying

attention to details is something classicists could learn from Near Eastern philologists. Near

Eastern philology differs from classical philology to an extend that there different textual

261y 0. Edzard, “Wolfram Freiherr von Soden 19. 6. 1908 — 6. 10. 1996,” Z4 87 (1997), p. 167.
247 A. Boeckh, Enzyklopddie und Methodenlehre der philologischen Wissenschafien, Leipzig %1886, p. 11: “so
ist die Philologie [ . . . ] Erkenntnis des Erkannten.” And p. 10: “Hiernach scheint die eigentliche Aufgabe der
Philologie das Erkennen des vom menschlichen Geist Producierten, d.h. des Erkannten zu sein.”
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tradition, no author and that there are many bilingual texts.>*® In reverse, Near Eastern
philology could learn from classical philology how to edit texts that are based on different
variants. 2%

What sounds well in theory does not necessarily apply for its praxis of cuneiform
studies and philology. Despite the fact that most Near Eastern scholars abide by the simple
form of relentless philology, it has not necessarily lead to overwhelming results that can be
perceived by scholars outside the field. Often, relevant texts, especially those that are of
interest for a broader public in the humanities, do not exist in a properly edited form. Some
major literary texts have never been edited, others such a long time ago that they are
completely useless, as conventions of transliteration, understanding of words, and the texts
themselves have changed over the time due to new findings. That’s the self-flattering
version of assyriologists. But there is another story. Scholars, who have promised editions
of major literary texts decades ago, simply do not get the job done. This wouldn’t be worth
mentioning, if it weren’t for the fact that it concerns the text of Enuma Elish.

In short, from the view point of a Classicist, the field of Assyriology is still in a pre-
Wilamowitzian state. For a Classicist it is not the most graceful invitation to work in the
field of Near Eastern studies, unless one is prepared to edit the texts one is dealing with. It
is as if scholars in the humanities could not use the Oxford edition in order to write an

article on Homer. Instead, they had to go to the Vatican first and establish the text by

comparing manuscripts.

28 W, G. Lambert, “Ancestors, Authors and Canonicity,” JCS 11 (1957), pp. 1-14; J. Rochberg-Halton,
“Canonicity in Cuneiform Texts,” JCS 36 (1984), pp. 127-44; S. Dalley, “Authorship, Variation and
Canonicity in Gilgamesh and other Ancient Texts,” Interaction 2 (1999), pp. 31-47; M. Foucault, “Qu’est-ce
qu’un auteur?” Bulletin de la Société Frangaise de Philosophie 63 (1969), pp. 73-104.

29 M. L. West, Textual Criticism and Editorial Technique applicable to Greek and Latin Texts, Stuttgart
1973.
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With the concept of constellation or configuration, we have found a link between
the philologist, the thinking classicist, the researching philosopher, and the comparativist.
Against the backdrop of various concepts of déchiffrement, configuration, and
constellation, the foundation has been established in order to return to philology and textual
criticism, i.e. to the text of Hesiod’s Theogony. Based on the proem of the Theogony, where
Hesiod introduced important concepts such as truth, history, and origin, I give a close
reading of the cosmogonical passage and the hymn to Styx.

Hesiod’s configuration of truth, history, and origin forms a constellation according
to which the text has to be read. The methodological key that Hesiod demands from his
reader, may it be a philologist, an anthropologist, a comparativist, a literary critic, or a
philosopher, can be called a logic of constellations or a logic of configurations:
arrangements of historical developments from the beginning that he considered to be true.
In that way, Hesiod attempts to understand history by analyzing its sediment. The correct
configuration of concepts used by Hesiod provides the reader with the key to decipher his
text and to understand Hesiod’s theory of sedimented history, i.e. the transformation of
subjective thoughts into an objective constellation due to language. In developing this kind
of abstract and sophisticated methodology Hesiod less resembles the literary tradition from
Homer onwards, but the philosophical tradition towards Parmenides, Plato, and Aristotle.
Yet, Hesiod’s conception of the beginning differs from these philosophers.

In the proem to the Theogony, Hesiod mentioned at least two different ways of how
the beginning can be conceived or may be conceived by other rhapsodes. Through a

variation of themes of different cosmogonies, he first intends to sing of those who were
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brought forth by Earth (I'aiz) and Heaven (Olgavés),”® then of those who were brought
forth by Earth (I'aia), Heaven (Ovgavis), Night (Nvé), and Sea (ITévro).>" In concluding the
proem, Hesiod asks, o1 medtoy yéver’ abriv,? what was first, or even what was the first of
those who came into being? Within the philosophical tradition ever since Aristotle, this
question has been understood as the question concerning the first entity that is, the question
concerning the primordial being, the question concerning the very beginning, the question
regarding the one origin, from which everything else derives: 16 8"2€ of viyveras, Toir’ éoriv
boxn mavrwv®> In the immediately following cosmogonical passage, however, Hesiod

answers this question differently.

250

Hesiod, Theogony, v. 45.

2! Hesiod, Theogony, vv. 106-7.

22 Hesiod, Theogony, v. 115.

23 Aristotle, Metaphysics 983°24-25.
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Part III: Chaos and Oath in Hesiod’s Theogony

Chapter 4

Chaos and the Constellation of the Beginning

1. The Cosmogonical Passage (Hesiod, Theogony, vv. 116-132)

The so called cosmogonical passage in Hesiod’s Theogony (vv. 116-132) can be divided
into two parts. The first part (vv. 116-122) gives an account of the first entities that came
into being, the second part (vv. 123-132) gives an account of the progeny of those first
entities.' Hesiod answers the question concerning the origin as follows:

3 \ ’ ’ ’ y s vy
116 qrot wey mowTioTa Xaos YEVET * aUTAQ ETMEITA
~ ) ’ % ] \ )
117 Tai’ ebovoregvos, mavTwy Edos arealés alel

' H. Frinkel, “Drei Interpretationen aus Hesiod,” Festschrift fiir Richard Reitzenstein, Leipzig/Berlin 1931, p.
1-22 (reprinted in: H. Friinkel, Wege und Formen friihgriechischen Denkens, Miinchen 21960, p. 316-34; P.
Philippson, “Genealogie als mythische Form: Studien zur Theogonie Hesiods,” Symb. Osl. Fasc. Suppl. VII
(1936), pp. 1-37; O. Gigon, Der Ursprung der griechischen Philosophie, Basel 1945; F. M. Cornford, “A
Ritual Basis for Hesiod’s Theogony (1941),” in F. M. Cornford, The Unwritten Philosophy and other Essays,
Cambridge 1950, pp. 95-116; Fr. Solmsen, “Chaos and ‘Apeiron’,” Studi italiani di filologia classica XXIV
(1950), pp. 235-48; F. M. Cornford, Principium Sapientiae: The Origins of Greek Philosophical Thought,
Cambridge 1952; U. Hélscher, “Anaximander und die Anféinge der Philosophie,” Hermes 81 (1953), pp. 257-
77 and pp. 385-418; M. C. Stokes, “Hesiodic and Milesian Cosmogonies 1,” Phronesis 7 (1962), pp. 1-37; M.
C. Stokes, “Hesiodic and Milesian Cosmogonies II,” Phronesis 8 (1963), pp. 1-34; W. Karl, Chaos und
Tartaros in Hesiods Theogonie, Erlangen-Niirnberg 1967. J. Bussanich, “A Theoretical Interpretation of
Hesiod’s Chaos,” CPh 78 (1983), pp. 212-19; M. H. Miller, “The Implicit Logic of Hesiod’s Cosmogony: An
Examination of Theogony 116-133,” Independent Journal of Philosophy 4 (1983), pp. 131-42; R. Mondi,
“Xao¢ and the Hesiodic Cosmogony,” HarvStudPhil 92 (1989), pp. 1-41; E. Ortland et al., “Genealogie als
konstellatorische Form in Hesiods »Theogonie«,” Festschrift fiir Michael Theunissen, Hildesheim 1992, pp.

15-28.
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118  dSavdTwy of éxovat nden vigsevtos OAdumou,

119  Taptapd T’ fepdevra uvgd yxdovos elguodeins,

120 90" "Egos, o5 xdMiaros év aSavaroia: Seoivt,

121 Avowels, navtwv e Sewv mavtwy 1’ avSpwnwy

’ ] ’ ’ [ s 2

122 dduvatatr év omiSeaar voov nai émipgova BovAny.

116  “First came the Chasm; and then

117 broad-breasted Earth, the seat for ever of all the

118 immortals who occupy the peak of snowy Olympus;

119  the misty Tartara in a remote recess of broad-pathed earth;

120  and Eros the most handsome among the immortal gods,

121 dissolver of flesh, who overcomes the reason and purpose

122 in the breasts of all gods and all men.”

The first sentence of the cosmogonical passage in Hesiod’s Theogony reveals that the world
does not begin with the one origin which already entails the entire world and from which
everything else can be derived. Chaos is first, but it does not bring forth Earth or Eros.
Thus, according to Hesiod, the world begins with a constellation of different origins.

As M. L. West indicates in his translation, there seems to be a constellation of four
different powers that came into existence in the very beginning: First, Chaos came into
being (mewricra Xdog yévero), thereafter Earth (énerra Iaia), the misty Tartara (Tagraga v’
nepéevra), and finally Eros (9’ "Epoc).}

There is, however, an alternative reading that does not include ra Tdgraga as a

primordial power within the constellation of the beginning. According to this position, one

2 Hesiod, Theogony, vv. 116-122.

3 I have given the translation by M. L. West, Hesiod: Theogony and Works and Days, Oxford 1988, for
several reasons: beside the fact that it is simply the best, it is also in accordance with his edition of the text
and his commentary: M. L. West, Hesiod: Theogony, Oxford 1966. The translation points out a seemingly
minor details that I would like to reconsider and clarify a little further: the colon after Olympus in line 118. At
the end of this chapter I suggest a slightly different translation based on my understanding of the text.

4 It is better to follow the interpretation of Plutarch 347C, Cornutus, Pausanias, and Damascius and make
Tartarus a separate primeval element as in Musaeus B14 and Ar. Av. 693.” M. L. West, Hesiod: Theogony, p.
195,
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would read the text as follows: First, Chaos came into being (mpwriora Xaog vévero),
thereafter Earth (énerra Iaia), and then Eros (90" ”Egag).s

Apart from the enumeration of their coming into existence, there is not much else
that can be said about these primordial powers and their relation to each other. In terms of
grammatical gender Chaos is neuter, Gaia feminine, Eros masculine, and Tartara, the
primordial power in question, would be neuter. Neither of these primordial powers brings
forth any of the others. Thus, these three or four different primordial powers of the
beginning have to be considered as three or four different origins that are separate and
independent of each other. None of them can be reduced to one of the others.

Unlike Gaia and Eros, who are characterized by an epithet and a short description of
their essence, Chaos is simply introduced as #ror uév mpwriora, as truly first, or, according
to Aristotle, as the first of all things: Heiodog 02 mavrwy uév mpwriora xaos yéver’, Hesiod
said that of all things Chaos came into existence as the first.° Unlike Eros, who does not
have any offspring, but like Gaia, who brings forth several children, Chaos unfolds into
progeny.

Gaia, the second primordial power, is neither brought forth by Chaos or by Eros.’

She is “the first distinct body”, as Cornford said.® In her material quality Gaia is

3 Plato, Symposion 178b4-7; Aristotle, Metaphysics 984°26-29; Diaconus, in: Poetae Minores Graeci, ed. T.
Gaisford, Leipzig 1814 (21823), vol. III; Lamb. Barlaeus, in: Hesiodus, ed. C. Schrevelius, Amsterdam 1650
(%1657); G. F. Schoemann, Opuscula Academica, Berolini 1857, vol. Il Mythologica et Hesiodea, p. 66 fn 7
and p. 442; G. F. Schoemann, Die hesiodische Theogonie ausgelegt und beurtheilt, Berlin 1868, p. 87; L.
Preller and C. Robert, Griechische Mythologie, Berlin *1894-1921, vol. 1, p. 39 fn 2; R. Peppmiiller,
Hesiodos, Halle 1896, p. 105; O. Waser, “Tartaros,” in: W. H. Roscher, Ausfiihrliches Lexikon der
griechischen und romischen Mythologie, Leipzig 1886- 1937, vol. V (1916-24), p. 125; P. Philippson,
“Genealogie als mythische Form,” p. 8, fn 1.

® Aristotle, Metaphysics 984°24-25.

" «“Die Erde ist ausdriicklich das zweite, aber nicht aus dem ersten entstanden. So ist sie faktisch gleich
urspriinglich.” O. Gigon, Ursprung der griechischen Philosophie, p. 31; “[Hesiod] does not say that Earth
was born of Chaos, but that Earth came into being ‘thereafter’.” F. M. Cornford, Principium sapientiae, p.
195.

8 F. M. Cornford, Principium sapientiae, p. 195.
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characterized by an epithet as broad-breasted (edgioregvos) and as broad-pathed earth (ySwy
ebguodeia). As gdwv elpuodera and evpuotegvos, Gaia is determined in her spatial-material
extension. From both characterizations one can infer that Earth will be the mavrwy £og
acparés alel adavatwy, the always unshakable or secure seat of all the immortal gods. She
will be the spatial-material basis for the social community of the Sewv 7yévos aidoiov, the
sublime family of the gods.9 Although Gaia represents the secure basis for the future
generation of Olympian gods as well as the origin for them, she is not the unconditional
beginning or the beginning proper. Without being subordinated or subsidiarized to Chaos
by birth, Gaia is made subsequent and therefore post-ordinated to Chaos in sequence.

Eros is characterized by an epithet as AvoiueAqs, as limb-relaxing. As AvaueAys Eros
tames the mind and thoughtful counsel (dauvarar év oriSeaar vooy xai émiggova PovAyy) of all
gods and all humans (ravrwy T Sedv mnavrwy 1’ avdewnwy). Due to his limb-relaxing and
taming abilities, Eros is considered the most beautiful among the immortal gods (og
xaMiatog év adavatoist Jeoior). As the only primordial power within the constellation of the
beginning, Eros is described as a god. Unlike Chaos and Gaia, who unfold into progeny,
Eros does not bring forth any offspring. And except for a short passage later in the text,'
Eros is not further mentioned throughout the entire Theogony.

Concerning the Tagrapa %egoevra, the misty or murky Tartara, Hesiod simply says
that they are in uux® gdovos elguodzing, in the innermost of broad-pathed earth or in not yet
further specified depths of earth. In grammatical terms Tagrage is a nominative or

accusative neuter plural. Its form may be regarded as a heterogene plural of Tégragos."" The

® Hesiod, Theogony, v. 44.
'° Hesiod, Theogony, vv. 201-2.
187, “Tégrages,” p. 1759.
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word Tapragos itself, however, is an unexplained word, maybe a loanword.'? Tt is
commonly understood and translated as the netherworld.”® For the neuter plural ra
Tagraga, the dictionaries do not offer a translation.'* Taken as a nominative plural Tagraga
negoevra, would belong to the enumeration of primordial powers, taken as an accusative
plural Tderaga 7egbevra would be a part of earth in the same way as the top of Mount
Olympus (xagy vigsevros OAdumov).

The constellation of the beginning raises the following questions: How many
primordial powers does Hesiod include in the constellation of the beginning? Three or
four? Chaos, Gaia, and Eros? Or, Chaos, Gaia, Tartara, and Eros? What is their function
within the constellation of the beginning? Or, to what extent does the constellation of the
beginning define the function of these primordial powers?

I would like to answer these questions in several steps. First of all, I would like to
pose the problem of the text to be read and how this text could be understood. Then, I
would like to make some remarks about the morphology and etymology of Tartarus and try
to determine the notion 7a TdpTape in its relation to Tartarus. A brief discussion of the
cosmographical passage provides all the necessary information as to whether or not 7a
Tderape stands for Tartarus and whether or not it signifies a primordial power." Since in a
constellation each element is defined in relation to other elements, the constellation of the
beginning should determine the function of each primordial power. Therefore, it will be

necessary to investigate the structure of the first sentence in terms of its connecting

12 p, Chantraine, Dictionnaire étymologique, 3 vols., Paris 1968-80, vol. III, p. 1095: “Inexpliquée.
Probablement emprunt oriental.”

' H. Frisk, Griechisches Etymologisches Wérterbuch, 3 vols., Heidelberg 1960, vol. II, p. 858.

' LS, “Tdgrages,”p. 1759.

'* Hesiod, Theogony, vv. 720-819. In scholarly literature, the cosmographical passage is often conceived as a
description of Tartaros and referred to as descriptio tartari. In the following, I argue that the cosmographical
passage is not a description of Tartarus, although it entails it, but a description of Chaos. Thus, its proper
designation would be descriptio chaeos.
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particles. Once the structure of connecting particles is understood, I attempt to read the
constellation of primeval elements.

The problem of how many primordial powers are to be accepted for the
constellation of the beginning, partially arises from the transmission of v. 118 and v. 119.'
They are not mentioned in the earliest sources by Plato and Aristotle. Plato cites Hesiod in
the following manner: AAA’ Haiodos medbtov uwév Xaos ¢moi vyevéodal, avtap émeita
TaPsbolotepuos, mévtwy &oc dopalés aiel, %0 "Eoos."” Aristotle cites Hesiod in a slightly
different way than Plato: Hoiodog 0¢ ‘mavtwy wev mpwriora yaos yéver’, aitag émeita vai’
ebovareovos, 107 Zpog b mavreaat wetamoéner dSavdrorw.’'® Since neither Plato nor Aristotle
cite the verses 118 and 119, aSavatwy of Exovar xapy vigoevros OAdumov Taptaped T’ fegoevra
wux® xdovos elguodeins, both lines were often challenged and emended, despite the fact that
they have been transmitted in all important manuscripts. However, neither Plato nor
Aristotle were editors of the Hesiod. They both used the skeleton of the syntax, in order to
make a point. And the point is, as Plato points out, that, next to Chaos, Hesiod accepts two
other origins: ¢noi M uera 10 Xaog dvo Tovrw yevéoSar, I'y Te xai "Bowra.' Against this
backdrop, it is evident that Hesiod accepts three origins: Chaos, Gaia, and Eros.
Nevertheless, some scholars have furnished the amazing idea of four origins by evaluating
the manuscript tradition over the history of ideas, instead of attempting to reconcile the two.

In the following, I take up the position adopted by M. L. West, who argues that both
lines belong to the Hesiodic text. Then, Tdgraga %egoevra can be taken as nominative plural

as well as accusative plural. Those who reject v. 118 and accept v. 119 have to understand

18 M. L. West, Hesiod: Theogony, ad loc.; see also: R. Prier, “On Theogony 118 and 119,” CPh 72 (1972), pp.
54.55.

'7 Plato, Symposion 178b4-7.

'® Aristotle, Metaphysics 984°26-29.

'° Plato, Symposion 178b8.
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Téoraoa Heodevra as a nominative plural. In this case the particle 7e in Tapraed T' feosevra
has to be taken as a conjunction between I'aia and Téerapa. The syntactical structure of the
first few lines had to be translated as follows: First, Chaos came into being (mewmiora Xdog
yévero), thereafter Earth (énzira Iaia) and the murky Tartara (TdeTagd T’ negoevra), and then
Eros (49° "Egog). In this case Tdgraga 7egievta would be part of the enumeration of
primordial powers and would belong to its constellation.

If one accepts that both v. 118 and v. 119 belong to the Hesiodic text, then one has
the choice to take Tderaga #eodevra either as a nominative or as an accusative plural. As a
nominative plural, the phrase Tdgragd T’ 7eedevra has to be an integral part of the
enumeration of primordial powers. Again, the syntactical structure had to be understood as
follows: First, Chaos came into being (medriota Xdos yéveto), thereafter Earth (émeira aia)
and the murky Tartara (Tdgragd 1’ meedevra), and then Eros (90" "Egog). To take Tdptaga
fegdevta as a nominative plural is attractive for those who like to accept a structuralistic
interpretation of two opposing couples or a constellation of two couples.20 Some scholars
argue that the subordination or inferiority of Tartaros to Earth “is overridden by the pairing
force of 7 in 119, which conjoins Earth and Tartaros as being on a par”*! The pairing force
of 7¢, however, does not necessarily connect words over clauses and sentences. Generally
speaking, the particle 7 connects words, phrases, clauses, and sentences.> The
phenomenon of the pairing force of e connecting words over clauses or sentences has yet
to be proven. Denniston, the expert on Greek particles, correctly points out the following:

“An examination of the uses of ¢ shows that [...] its commonest significance is

20 M. H. Miller, “The Implicit Logic of Hesiod’s Cosmogony,” p. 135 fn 21; E. Ortland et al., “Genealogie als
konstellatorische Form in Hesiod »Theogonie«,” p. 16f.

21 M. H. Miller, “The Implicit Logic of Hesiod’s Cosmogony,” p. 131 fn 1; E. Ortland et al., “Genealogie als
konstellatorische Form in Hesiod »Theogonie«,” p. 16.

22 | D. Denniston, Greek Particles, Oxford 1934, p. 495ff.
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combination or addition, and that it denotes, on the whole, a closer connection than nai?P

Thus, it is difficult to base the entire argument on the pairing force of re which connects
words or phrases over clauses and sentences. It is also difficult to maintain the view that the
syntactical structure represents an enumeration of four primordial powers, and thus a

fourfold beginning, i.e. a constellation of four elements in the beginning. Therefore, one
should consider arguments against the claim of a fourfold beginning.

Alternatively, one could understand Tdgraga 7egoevra as an accusative plural that
depends on dSaviTwy of Zyovsr in the same way as xdgn vigoevrog OAumov.®* Tépraea
feooevra as the direct object of &pouer would then be coordinated with xdgy wioevros
OMumov.® In taking the particle e as a conjunction between the xdgn vipdevros OAdumou and
Taoraga 7eotevra, these lines have to be understood as follows: First, Chaos came into
existence, then Earth, the always secure seat (£dos dogarés alel) of all immortals (mavrwy
aSavéTwy) who occupy (of Exovar) both the head of snowcapped Olympus (xdgn vigpoevros
OMumov) and the murky Tartara (Tdgraga %epdevra) in the innermost heart of broad-pathed
earth (uug® wxSoves elguodeins). In describing Gaia’s coming into existence as second
primordial power, Hesiod also gives a brief account of how the earth will be structured in
the future. The immortal gods will live and dwell on the top of Olympus and in the murky
Tartara. With Earth’s coming into being, the dwelling places are provided for all the gods,
both for the Olympians and the Titans. Mount Olympus will be the dwelling place for the

future generation of Olympian gods and the Tdgraga 7egoevra the dwelling places for the

3§, D. Denniston, Greek Particles, p. 496.

2 p. Philippson, “Genealogie als mythische Form,” p. 12: “...wobei Tartara als Akkusativ zu echousi zu
ziehen ist. Tartaros ist kein selbstindiger Ursprung wie Chaos, Gaia, and Eros, sondern gehort hier zu Gaia,
ist als Teil von ihr mit ihrem Werden verbunden.”

25 M. C. Stokes, “Hesiodic and Milesian Cosmogonies — IL,” Phronesis 8 (1963), p. 2.
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future generation of the Titans. Thus, 7¢ Tdgraga Would simply represent some dwelling
places deep inside Earth, but not Tartarus as a primordial power.

There are more arguments against those who take ta Tagrage as a primordial
power. Unlike the other three primordial powers, Chaos, Gaia, and Eros, who appear in the
singular form, ¢ Tdgraga would be the only origin mentioned in the plural form. Unlike
the other primordial powers, which were not generated in another medium but per se, ra
Téeraga are generated in earth (y9av), i.e. they have come into existence in and with Earth.
The fact that Tderaga negsevra came into existence with Earth expresses their lesser status
as an independent origin. Thus, it is difficult to consider Tagraga 7egoevra as a primordial
power within the constellation of the beginning, and therefore, less plausible to take
Taprapa negoevTa as a nominative plural.

The fact that Hesiod, in using te Tagraga, may have referred to Tartarus as a
primordial power does not seem to be the most intuitive, as West indicates in his
commentary:

“Tartarus comes in oddly at this point, since it is really on the other side of Chaos

from Earth. At the same time, since Earth has no lower limit that can be seen or

definitely imagined, both Chaos and Tartarus could be considered as something not
separate from Earth, but deep inside it and part of it. Cf. 841 TagTaga yains. It is
possible that Hesiod originally began with the trio Chaos, Earth, Eros, and inserted

Tartarus later, when he came to the Titanomachy and realized that an important part

of the universe had been omitted from the cosmogony.”?®
West’s observation concerning the location of Chaos and Tartarus is certainly correct as far

as the cosmographical passage is concerned.”” Within the cosmographical passage, both

Chaos and Tartarus have to be regarded as a part of Earth. Within cosmogonical passage or

%M. L. West, Hesiod: Theogony, p. 194.
2 Hesiod, Theogony, vv. 720-819.
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the constellation of the beginning,”® however, only Tartarus — if indeed a Tdgraga were to
designate Tartarus — can be considered as a part of Earth, whereas Chaos has to be
conceived as an entity distinct from Earth, since it is simply said that Chaos was the first to
come into existence (mpwriora Xdos vyévero) and that the murky Tartara (Tagraed T’
Yeobevra) are in the innermost heart of broad-pathed earth (uuy@ xSovds evguodeing).

As a more developed stage of the world the cosmographical passage presents a
constellation that differs from the constellation of the beginning, i.e. from the cosmogonical
patssage.29 Therefore, one has to be careful in applying the structure of the later passage to
the earlier one, since the seeming contradiction of the two accounts is not necessarily due to
Hesiod’s immaturity, but may be due to his understanding of the world’s development.
Despite the fact that the cosmographical passage represents the result of Zeus’s established
order, it has to serve as a necessary backdrop in order to determine the elements of the
beginning of the world. Thus, the terminus ad quem may help to explain the terminus a
quo.

In what follows, I take the cosmographical passage as a ‘grinning cat’ and the
cosmogonical passage as the ‘cat’s grin.” It is the grin that I try to understand through the
grinning cat. Once the cat’s grin has been determined a little further, the development of
this grin into the grinning cat may also be understood better. This development, the process
from the abstract grin to the concrete grinning cat, designates the future aspects of things

(14 éovdueva), to which Hesiod has referred to in the proe:m.30

2 Hesiod, Theogony, vv. 116-132.

2 pr. Solmsen, Hesiod and Aeschylus, Ithaka 1949, p. 62: “Complete correspondence between the two
accounts, the genealogical and the cosmological, can not be asserted.”

3 Hesiod, Theogony, v. 32 and v. 38.
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2. The Cosmographical Passage (Hesiod, Theogony, vv. 720-819): The descriptio

chaeos

In the cosmographical passage, Hesiod characterizes Tartarus as being in utmost distance to

Gaia and separated by Chaos:
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" 31
viie oilar mepiaat xai drouyétoto SaAdoar.

As far below under the earth as heaven is distant from earth:

so far is it from earth to the murky Tartarus.

A bronze anvil falling from heaven for nine nights and

days would reach the earth on the tenth.

And a bronze anvil falling from earth for nine nights and

days would reach the Tartarus on the tenth.

Around it there is drawn a bronze fence. And from both sides the night
is poured out threefold around its neck. But above it

there grow the roots of earth and unfruitful sea.

In the first few lines of the cosmographical passage, Hesiod places Tartarus in utmost

distance to Earth. Tartarus is as far beneath Earth as Heaven is above Earth. Unlike the

cosmogonical passage, which presents ta Tdgragae as unspecified places in an unspecified

depths of earth, the cosmographical passage locates Tartarus as a distinctive dwelling place

of the Titans in specified depth of earth: &wéa &’ al vixtas Te xai fuata yadreos anpwy éx

vaing xatidy, dexdy x’ é¢ Tdoragov Tror, a bronze anvil falling from earth for nine nights and

days would reach the Tartarus on the tenth.

3! Hesiod, Theogony, vv. 720-728.
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Around the Tartarus, a bronze fence is drawn (gaAxeov ggxos) and around its neck
(meoi derpny), i.e. at the entrance of Tartarus,>> the night (v€) is poured out threefold or in
three layers (taioroigi xégurar). Above the neck (dergr]), above the entrance to Tartarus, there
grow (meplaci) the roots (¢/as) of earth and sea (77 xai SaAdacons). Beneath this neck, the
Titans have to dwell:

729  #Sa Seol Titives imo Loww negoevTt

730 xaxguqaaml ,Bou)vpo'l Aiog uapa)\oy'yegamo,

731 xa)gw eu &ugwey‘rl, nedwons EryaTa Yaing.

732 Toic ovx éEioy éoti, Sgas O émédmxue Hoo'slaéwz/

733 gahxsiag, Telyos & émeAphaTal amaoragwﬁav

729  There the Titanic gods are concealed under gloomy darkness

730 According to the counsel of cloud-gathering Zeus,

731 (there) in a mouldy place, in the utmost of gigantic earth.

732 For them there is no exit, since Poseidon has placed bronze

733 Doors before it, and a wall is drawn all around it on both sides.
Under gloomy or murky darkness (imo (op@ %zeéevri), i.e. beneath the entrance to Tartarus
where the night (v€) is poured out in three layers, there (évda), in the utmost region of earth
(Yoxata yaing), the Titans (Seoi Tirfjveg) have to dwell according to Zeus’s counsel (BouAfjor
Ausg). The phrase éoyata yaing is taken up by tderaga yains (v. 841), which recalls Tagpraga
T’ feodevra uug®d gdovos ebguodeims (v. 119). The first two phrases place ta Tagraga or
Tartarus in innermost depths of earth as well as the at the limits of earth. For the Titans,
there is no possible way out (tof¢ olx é6i1év éori), since Poseidon has placed bronze doors

(Steas yalxeiag) before the exit. In addition, a wall is drawn around it from both sides of

this exit (refyog 8’ émeAiAatar auporéowIe):

32 M. L. West, Hesiod: Theogony, p. 360 ad loc.: “dergry: presumably the “neck” formed by the top of the
enclosing wall. The word implies a relatlvely narrow entrance, as of a jar. Perhaps once it was understood
more literally, of a yawning throat, like xéos (116 n.) and ydoua (740).”

33 Hesiod, Theogony, vv. 720-728.
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and there are the limits of dark earth and murky Tartarus

and unfruitful sea and starry heaven

as well as their founts all in order,

the painful mouldy ones, that even the gods hate,

the huge yawn, where one would not come to the ground

for a whole year, if one had passed the gate once,

rather painful storm upon storm would carry one from one place
to another. It is terrible even for immortal gods

that horror.

At the neck (d1p7) of Tartarus, i.e. at the entrance to Tartarus and at the exit from Tartarus,

there is the ydowa uéya, the huge gap or huge abyss. To put it more strongly: degs, the neck

of Tartarus, is the gdoua uéya, the yawning gap, the yawning abyss, or yawning throat.”®

And there (#92) are not only the ¢/, the roots of earth and sea (v. 728), but also the myyai

xai meipara, the founts and limits of Earth, Tartarus, Sea and Heaven. Thus, the xdoua uéya,

the yawning gap or yawning abyss, denotes the myyai xai meigata, the founts and limits of

Earth, Tartarus, Sea and Heaven. In other terms, the ydoua uéya is the focal point out of

which Earth, Tartarus, Sea, and Heaven have grown forth from their roots (¢i{as) or

eternally pour forth from their founts (mya/). Thus, the cosmographical passage establishes

the ydoua wéye as the origin of Earth (I'ef), Tartarus (Tderages), Sea (JdAasoa), and

Heaven (Olgavéc). At the same time the ydoua uéya is the focal point, into which Earth,

Tartarus, Sea, and Heaven have grown and where they have reached their limits (reigata).

3* Hesiod, Theogony, vv. 736-744.
3% M. L. West, Hesiod: Theogony, p. 192f. ad loc.

201



Thus, the cosmographical passage, which is commonly regarded as the descriptio tartari, is
rather a descriptio chaeos.

Having passed the gates through the gdoua wéya, one would be carried away by
painful storms from one place to another and would not come to the ground for a whole
year (00 xe mavra Tedeapdpoy els éviavtov oldag ixorro). The horror of the ydoua uéya is so
terrible that even the gods shudder at it or hate it (crvyéovar Jeoi). The verb sruyeiy alludes to
the river goddess Styx. Her water indicates whether or not somebody has committed
perjury. If someone is convicted of perjury by the water of Styx, he falls into a coma for
year and is excluded from the Olympian community for nine years. Does the perjured god
spend those years in Tartarus? The fact that the Oath, the last offspring within the lineage
of Chaos, is given to Styx, daughter of Earth’s and Heaven’s offspring Oceanus, indicates
the cosmic division into upper-world and netherworld, into Titans and Olympians, as well
as the mediation between these two worlds. But does the fact that Styx received the honor
of being the great oath of the gods before the battle against the Titans also indicate a cosmic
contract between the two worlds?*®

The xdoua wéya, or more accurately, the passage through the gdoua wéya into
Tartarus, designates a huge threat for all gods. That threat had once become real, when
Zeus defeated the Titans and threw them into Tartarus, where they now have to dwell
beyond the deig7 or beyond the gaoua uéya:

813 mo6aSey 0¢ Sedy Extoodey dnavrwy

814  Tirivec vaiovas, méomy gacos Copegoio.

813 Outside, away from all gods
814  the Titans dwell, beyond the murky Chaos.

36 Hesiod, Theogony, vv. 383-403.
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Afar from all the gods (mgéodey 0 Sedv Extosdev amdvrwy), thus excluded from the
community of the Olympian gods, the Titans dwell mépmy gdcos (opegoio, at the border to
murky Chaos or beyond Chaos (Xdog). Seen from within Tartarus, the Titans dwell at the
border to Chaos (Xdog), seen from above, the Titans dwell beyond Chaos (Xdos), beyond
the limit that is regarded as the ydoua wéya and as a Jeigy, as a neck and yawning gap or
yawning abyss.3 7

Here in v. 814, Hesiod uses the notion Xdog for the second time and it certainly
recalls its use in v. 116. Unlike the cosmographical passage, which mentions Chaos without
an epithet and characterizes it simply as the first entity that came into existence and defines
it in opposition to Gaia and Eros who came into existence thereafter, the cosmographical
passage characterizes Chaos as being murky ({opeoov). From Hesiod’s synonymous usage of
detoh, xaoua wéya, and gdos {opegov, one can infer that primordial Chaos remains as an entity
in the cosmos of Zeus. The primordial status of Chaos, however, seems to have change. But

how?

3. The Constellation of the Beginning

Within the cosmographical passage, primordial Chaos (Xdog) is yet considered as Jergy) and
as yioua wéya, as the yawning gap or yawning abyss, since it encompasses the ¢ias, myas,
and meipata, the limits and roots of Earth, Tartarus, Sea, and Heaven. This constellation
represents the constellation of Zeus’s established world order, which defines the Jeron,
ydowa wéya or the xdos Cowegdv as its middle or center. Chaos is thus a great chasm and

yawning throat, which encompasses the roots and limits of Earth, Tartarus, Sea, and

37 This connection supports the etymology of Chaos as given in H. Frisk, Griechisches etymologisches
Worterbuch, vol.2, p. 1072f.
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Heaven. This constellation is different from the constellation of the beginning, different
from the constellation that entails Chaos, Gaia, (Tartarus), and Eros. From the
cosmographical passage one cannot completely determine the function and essence of
Chaos as it is defined by the constellation of the beginning. Since each of these
constellations has different elements, each constellation has to be read differently, each
constellation determines the elements in a different way and forces the reader to decipher it
differently.

So far one can say that the constellation of primordial powers given in the
cosmographical passage includes Earth, Tartarus, Sea, and Heaven. Their roots and limits
can be found in what Hesiod calls deipn, gdoua uéya, and ydaos (opepov. Since Tartarus is an
element of the constellation, which defines Chaos as the origin of other primordial powers,
16 Téeraga may well be representing Tartarus in the constellation of the beginning. In
addition, the close morphological relationship between Tdgragos and ta Tagraga as well as
their close textual relation — both terms have the same epithet: Tdgraga 7egsevra (119) is
taken up by Tagrdeov 7eedevros (807) and tdgragoy 7egbevra (721) —, seems to make them
identical concepts. Nevertheless, one should also ask for their difference.

What is the difference between Tdgragos as characterized in the cosmographical
passage and t¢ Tdgraga in the cosmogonical passage? In the cosmographical passage
Tartarus is defined as the prison of the Titans. As the prison of the Titans, Tartarus not only
denotes a specified and distinct part of Earth or a specified cosmographical region located
deep inside Earth, but also a theogonic power who will join Gaia in love. Their offspring
Typhoeus represents a threat to the kingship of Zeus. As soon as Zeus had recognized that
danger, he went into battle against Typhoeus. Earth, Heaven, Sea, and the rdgtaca yaing (V.

841) were shattered. The term tdgraga yains takes up Tdgraga NepdevTa puXD xJovos
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edouodeins (v. 119). Thus, Tdgraga both in Tdetaga fegéevra (v. 119) and in rdgraga yaing (v.
841) could be regarded as a nominalized adjective denoting not further specified places in
the innermost part of earth.”® Since the dictionaries do not offer a translation for rd rdgraga,
one may attempt to offer an appropriate rendering. In v. 119 ra Tdgraga are explained or
defined as being in uux@ gxdovos ebpuodeing, as being in the innermost part of earth. If this
definition is taken up in v. 841, then the expression tagraga yaing may be translated as ‘the
innermost part of earth’ or ‘depths of earth.” Unlike the cosmographical passage, which
defines Tartarus in specific depth of earth, the cosmogonical passage does not define
Téoraga %epsevra in such terms. This leads to the conclusion that Téaeraga fepoevta inv. 119
have to be understood as unspecified or not yet specified cosmological places deep inside
earth, which may or may not develop into Tartarus. Coming into existence as already being
a part of earth, T¢ Tdgraga cannot be regarded as a distinct primordial power and do not
belong to the constellation of the beginning. Since they do not belong to the constellation of
the beginning, one should edit the term as tdgraga 7eosevra.

This leads to further conclusions: Since Ta Tdetapa do not belong to the
constellation of primordial powers, the term tdgragd 7’ 7egdevra has to be taken as an
accusative plural that depends on adavarwy oi' égovor in the same way as XAQY VIQOEVTOS
OAdunov. The term Tdotagd ' feedevra has to be considered the direct object of ézovor and,
as the particle te indicates, coordinated with xaen vigéevros OAvumov. In taking the particle
T¢ as a conjunction between the xdgy vigéevros OAdumou and TdeTaga negoevta, these lines
have to be understood as follows: First, Chaos came into being, but thereafter Earth, the

secure seat of all immortals (43avérwy) who have (o' éyousr) the head of snowcapped

33 M. L. West, Hesiod: Theogony, p. 195 ad loc.: “In form the word is an adjective.”
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Olympus (xdgy vigéevros OAdumov) and the murky depths (rderagd ' 7egdevra) in the
innermost part of broad-pathed earth (uux@ x3ovos evguodeins), then Eros.

Thus, the immortal gods will later live and dwell on the top of Olympus and in the
murky depths of earth. With Earth’s coming into being the space is provided for the future
dwelling places of the gods, both the dwelling places of the Olympians and the dwelling
places of the Titans. Mount Olympus will be the dwelling place for the future generation of
Olympian gods, the Tdgraga 7Gegoevta wux® xdovis elguodeins the dwelling places for the
future generation of the Titans. As future dwelling places for the Titans, T Tdgtaga simply
represent a pre-figuration of Tartarus, but not yet Tartarus or even Tartarus as a primordial
power. Thus, Td Tdgraga, denoting unspecified depths of earth, do not belong to the
constellation of primordial powers.

As a pre-figuration of Tartarus, Ta tderaga denote unspecified depths of earth,
which later will be structured as described in the cosmographical passage. With the Titans
being thrown deep into earth, t¢ Tdgraga become Tartarus. As the prison of the Titans,
Tartarus will be in specified depth of earth that can be measured by the time an anvil falls
from earth to Tartarus. As unspecified places deep inside earth, ra rdgraga may be
considered as places that, once they have turned into Tartarus, will stir up against the
Olympian community. Joining Tartarus in love Earth will bring forth Typhoeus,3 ? the final
threat to the reign of Zeus.

As unspecified places deep inside earth that stir up, ta Tdetaga may also be
regarded as places into which all the subterranean rivers pour and out of which they flow
again. Thus, ta Tderaga seem to be places where subterranean waters will be stirred up. Of

significance is the water of Styx and its goddess, which is taken for the great oath of the

3 Hesiod, Theogony, vv. 820-22.
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gods, since Styx was the first to arrive on Mount Olympus when Zeus was looking for
allies who would fight with him against the Titans. Styx in her function as the great oath of
the gods represents the cosmic division into netherworld and upper world, and at the same
time she mediates between them. The Olympian community seems both to swear upon the
netherworld and to be sworn upon the netherworld.

Finally, concerning the edition of the Greek text, I like to suggest two minor
changes, which seem to be important for the understanding of Hesiod’s Theogony: first, to
drop the colon in 1. 118 after OAdumov, secondly to write Tégraga instead of Tagraga:

116 #ror pév mpcrriora Xdog véver’ avtag émeita

117 Tal” ebgtoregvos, mavrwy &dos arparés alel

118  aSavdrwy of Eyovat naem vigoeytos OAdumou

119  TdoTaod T’ feodevta pmux® xdovos ebguodsing,

120 59" "Eoog, b¢ xaAiaros év adavartoiar Seoiai,

121 Avoiuerds, mavtwy te Jedy navrwy T dvdpwmwy

122 dawvartar év oTideaat vooy xai émipgova BovAny.

116  As truly the very first Chaos came into being, but thereafter

117 broad-bosomed Earth, the always unshakable seat of all

118 immortals, who inhabit the head of snowcapped Olympus and

119  the murky depths in the innermost part of broad-pathed earth,

120 and then Eros, the most beautiful among the immortal gods,

121  the limb-relaxing, who tames mind and thoughtful counsel
122 in the breasts of all gods and all humans.

The comparison of the cosmographical passage with the cosmogonical passage, i.c. he
difference between the constellation of primordial powers in the beginning and the
constellation of those primordial powers in the established reign of Zeus, made it necessary

to make two changes of editing the text. Dropping the colon after DAvumov in v. 118 and

editing tdgraea instead of Tdgtaga renders the text more appropriately according to its
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syntax. The new syntax serves as a basis for a more relevant translation, a translation that
actually conveys what has to be thought.*

The cosmogonical passage in Hesiod’s Theogony reveals that in the very beginning
there are three different powers that came into existence: first Chaos came into being
(modriora Xdog yévero), thereafter Earth (émerra Iaim), and then Eros (70° "Egog). These
three primordial powers came into existence independently of each other. Chaos is first, but
it does not bring forth Earth or Eros. Earth, the second primordial power, is neither brought
forth by Chaos nor does she herself bring forth Eros. And Eros is neither brought forth by
Chaos nor by Earth. These three different primordial powers of the beginning have to be
regarded as three different origins that came into existence independently of each other.
Only two of the three primordial powers unfold into progeny: Chaos and Earth. Both Chaos
and Earth are the origins of different lineages.

From the descriptio chaeos one could not infer the function and essence of Chaos as
it is determined by the constellation of the beginning, since each of these constellations has
different elements. Due to different elements, different constellations determine one and the
same element differently. Since one and the same element is determined differently by
different constellation, each constellation has to be read in a different way. Each
constellation forces the reader to decipher it differently.

In order to understand the three-fold beginning, one has to configure a constellation
of those three primordial powers, which are elements of the constellation of the beginning:

Chaos, Gaia, and Eros. There seems to be an agreement about the primordial status of Gaia

“ On how to translate, see: F. D. E. Schleiermacher, “Uber die verschiedenen Methoden des Ubersetzens,”
(1813), Abhandlungen der philosophischen Klasse der Koniglich-PreuBischen Akademie der Wissenschaften
aus den Jahren 1812-1813, Berlin 1816, pp. 143-172 (=F. D. E. Schleiermacher, KGA, Abteilung L, Bd. 11,
pp. 65-93); J. Derrida, “Qu’est-ce qu’une traduction ‘relevante’?” Quinziémes Assis de la Traduction
Littéraire, Arles 1999, pp. 21-48 (Translated into English as: J. Derrida, “What is a “Relevant” translation?”
Critical Inquiry 27 (2000-01), pp. 174-200).
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and Eros, i.e. an agreement concerning their essence and their function. Gaia is defined as
spatial-material entity, thus, as the unshakable or secure seat of the gods, whereas Eros is
conceived as being responsible for the extension of her lineage. Concerning the essence and
function of primordial Chaos, however, there seems to be a lesser form of agreement.
Chaos is conceived as a yawning, as a gap, as yawning gap, as a gapping yawn, as an abyss,
as a yawning abyss, as a gapping abyss, as a chasm, or as a nothing. Speaking in vague
Aristotelian terms, one could say that Gaia represents the causa materialis and Eros the
causa eﬁ‘iciens.41 But to determine Chaos, even in vague Aristotelian terms, is more than
difficult. For the moment, one should therefore refer to Chaos as the causa X. In order to go
a step forward in determining the essence or the function of Chaos, I take up an idea by
Paula Philippson who claims that the understanding of a primordial power is based on
name, epithet, and the determination of its progeny: “Von diesen drei Elementen aus:
Name, Beiwort und Wesensbestimmung der Nachkommenschaft, muf3 das Chaos gedeutet
werden.” In applying Paula Philippson’s idea, I will determine the essence of Chaos a little

further by reading the Theogony partially backwards.

4. The Lineage of Chaos

In a form of self-reproduction or spontaneous generation, Chaos unfolds into the following

progeny:

123 éx Xaeog &’ "EpeBos e uéhawd e NUE dyévovro:
124 Nuxrog &’ alr’ Ainp e xai Huégn ékevévovro,
125 olc Téne xvaauéyvy BoéBet gidéryr piyeioa.

123 Out of Chaos Darkness and black Night came into existence

# Concerning Eros as a primordial power in Hesiod, Aristotle, Metaphysics 984%29-31, remarks: wg déov év
Toic obary bmboxe TV’ alriay g xwioer xai ouviker Ti mpdyuara, as if in being there had to be a cause which
moves things and brings them together.
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124 Out of Night, however, Lightness and Day were born,

125 to whom she gave birth having conceived them by joining Darkness in love.
Chaos (Xdo¢) unfolds its — not yet determined — essence into Darkness ("EgeBog) and black
Night (uéAawa Nif), ie. into two different forms of darkness, spatial and temporal
darkness. Erebos and Night then bring forth Lightness (Ai37¢) and Day (‘Huégn). Lightness
and Day do not bring forth further children. “The duplication of darkness into Erebus
(male) and Night (female) and of light into Aether (male) and Day (female) is a transparent
allegory,”* as Cornford said by overlooking the fact that, with the coming into existence of
Day, the light (¢dos) has not been brought forth yet.

If one correlates Darkness ("Egefog) and Lightness (A737) as well as Night (Nvé)
and Day (‘Huépr), one may say that Erebos, the material or spatial aspect of darkness,
correlates with Aether, the material or spatial aspect of lightness; Night, the temporal aspect
of darkness, with Day, the temporal aspect of lightness.*’ Night may not be regarded as the
absence of day but rather as an entity in itself that brings forth Day (Huéen): “Die Nacht ist
fiir Hesiod nicht der Nullzustand: Tag minus Tag.”* Before the birth of Day, the Night
does not have a relation to Day and therefore cannot be defined by day. Since Night came
into existence before Day, one may speak of Night’s primacy over Day.

So far, Chaos can be regarded as a power which, due to its immediate offspring and

their offspring, has to be determined either as a spatial-temporal entity or as an entity that

“2 F. M. Cornford, Principium sapientiae, p. 194.

“ M. C. Stokes, “Hesiodic and Milesian Cosmogony — II,” p. 18, conceives Erebos as subterranean darkness
and Night as darkness of the upper world.

* H, Frinkel, “Drei Interpretationen aus Hesiod,” p. 3 (%1960, p. 317).
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enables the creation of space and time. But in order to be able to determine the essence of
Chaos further, one has to configurate the powers within the lineage of Chaos.®

Among these four powers (Nyx, Erebos, Aither, and Day), Night (Nu§) is the most
dominant force, as the catalogue of her children indicates as well as the cosmographical

passage. The primacy of Night over Day is a feature that will not disappear under the reign
of Zeus. The alternation from night to day and day to night, however, makes Night a less

predominant power. In the cosmographical passage we read:

744 xai Nuxtog épeuvijs oixia deiva

745 ErTmxEy VEWEAYS HEXGAVUUEVR KUAVEYT!

746 Tiv mpord’ Tameroio maig Eyetr olpavoy elguy
747 éoTRWE XEQAAT) TE KAl AXQUATYT! YEQETTIV

748  doTeupéws, o NUE e xal Huéen docov loloat
749 dAAPAas moooéeimoy dueiBomevar wéyay obdoy
750 gdAxeovt 1) pev Eow xataBioetal, g 0 Jeale
751 EpyeTat, 00dé moT’ dugpoTégas douos EvTos Efpyet,
752 aAA’ alel étépm e douwy ExtooSey éoloa

753 yaiav émoTtoépeTat, 9 0 al dowov évros folioa
754 wiuver TRV auTis Goemy 6dol, EoT’ Gy ixeTat’

755 7 /Aév emySoviolar @aos no)\vaegxe‘g é’xouaa,,

756 5 0" “Tmvov ueta yeooi, xaaiyvyroy Oavarolo,
757  NoE ohom, vepéhy nexatvupévn vegoetdel.

744 And dark Night’s uncanny house

745 is placed (there) concealed in black fog.

746  Before it the son of Iapetos (Atlas) holds broad Heaven,

747  standing erect, with (his) head and un-wearying hands,

748  unswerving, where Night and Day come close

749  and greet each other, when the cross the great threshold,

750  the bronze one. One is about to descend, out of the door the other
751 comes, and the house never encloses both (of them) inside,

752 but one of them is always outside the house

753 and roams upon Earth, the other inside the house

754 awaits the hour of its path, until it comes.

755 One of them holds the light that sees much for those who dwell upon earth,
756  while the other, the harmful Night veiled in dusky fog,

% P, Philippson, “Genealogie als mythische Form,” p. 14: “Denn diese Kinder stellen in sich — und dies ist
von grundsitzlicher Bedeutung fiir das Verstindnis der Genealogie auf dieser ersten Stufe des
Weltaltermythos — die Wesensentfaltung der elterlichen Gottheiten, eben ihre Einzelmodifikation, dar. So
bleibt das Chaos als Chaos unverindert bestehen, auch nachdem ihm Erebos und Nacht entstanden sind. Und
ebenso bestehen Erebos und Nacht weiter, nachdem sie, sich vereinigend, Aither und Tag erzeugt haben.”
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757 holds in her hands Sleep, the brother of Death.

To the extent that the cosmographical passage describes the alternation from night to day as
well as an alternation from day to night, both Night (NJ€) and Day ( Huéen) seem to be of
equal status. They are connected with each other and depend on each other as the wonderful
portrait shows. Night and Day live in the same house (djuos) that never encloses both of
them (000 mot’ duwotégag évros éégver). As one of them is about to leave the house, the other
is about to enter the house. Then they greet each other at the great threshold (uéyav oldov).
As one of them roams upon earth, the other awaits the hour of her path (uigver Ty avrii
&omy 6000). The ability of waiting for the moment or hour (@em) of one’s path gives the day a
structure. It further means that this moment will come again every day. Thus, the
coexistence and codependence of Night and Day expresses the realization cyclical time.

The fact that the house (dduos), which Night and Day share, is not considered the
house of Day but Nuxtos éeeuvis oixia deva, as the uncanny house(hold) of dark Night, still
reflects the predominant character of Night over Day,* the Day who was set forth by Night
and Erebos. It also reflects the primordial, or nearly primordial status of Night as the
daughter of primordial Chaos, since the house of Night is located mavrwy mpyai xai meigata,
at the limits and founts of all things, thus in the vicinity of Chaos. With each newly rising
day the birth of Day out of Night is being repeated as well as the overcoming of dark Night

by a Day that finally carries light (¢dog) for those who dwell upon earth. In the same way as

% . Friinkel, “Drei Interpretationen aus Hesiod,” p. 4 (= H. Frénkel, Wege und Formen frihgriechischen
Denkens, 1960, p. 318f.): “Tag und Nacht sind mit Notwendigkeit an einander gekniipft, wie das Bild von
747ff, herrlich zum Ausdruck kommt: sie begegnen und begriiBen einander auf der Schwelle zur Welt, immer
herausgehend die eine, hineingehend die andere, [...], weil sie sich gegenseitig sowohl ausschlieBen wie auch
zur Ablosung hervorrufen: das Fehlen (oder Vorhandensein) der einen ist nicht mdglich ohne das
Vorhandensein (oder Fehlen) der anderen. Auch in diesem Bild hat die Nacht den Vorrang; ihr Haus ist es, in
dem auch der Tag wohnt — nicht umgekehrt. So hat auch in der Perspektive des Werdens und Entstehens das
Negative vor dem Positiven den zeitlichen Vorrang: in das Leere hinein tritt die Welt; aus der Nacht wird der
Tag geboren. Denn das Positive hat mehr Sein als das Negative, und so ist es im historischen Aufbau der
immer mehr sich bildenden und fiillenden Welt das jiingere.”

212



Day holds the light (¢dog) in its hands while roaming upon earth, in like manner, Night
holds Sleep in her hands ( “Ymvov weta yeeoi) while roaming upon earth.

The alternation of Night (N¢€) and Day ( Huéem) gives another hint that Chaos is not
only a spatial power, but also a temporal force. As a temporal force, primordial Chaos
cannot be regarded as expressing cyclical time. Its temporal essence has to be of different
quality. For the moment, one may say that Chaos represents an empty time, Night a fate-
determined time, the alternation of Night to Day and Day to Night cyclical time, i.e. the
time as chronos.

The idea of time as chronos came into existence by the birth of Day ( Huég) out of
Night (Ni€), whereas the realization of time as chronos is expressed by the alternation of
night to day and day to night. During the night, Day inhabits the uncanny house of Night;
during the day, Night dwells in her own home. Within the cosmographical passage, the
negation of Night is Day and the negation of Day is Night. Within the constellation of the
beginning the logic of negation works differently, since the alternation of night and day has
not yet been established: the negation of Day is Night, but the negation of Night is Chaos.
Since Chaos is also the negation of Day and Night, Chaos is the negation of time as
chronos. The negation of time as chronos can be conceived either as a timeless moment in
time, or as eternity encompassing time.*’

Time that has not yet become time as chronos, i.e. time as the alternation from
Night to Day and Day to Night, is described through the children of Night, or, with

reference to the beginning of their lineage, through the grandchildren of Chaos:

47 J. Bussanich, “A Theoretical Interpretation of Hesiod’s Chaos,” p. 213: “Thus, despite the literal meaning
of 7évero, 1 would argue that Hesiod isolates a timeless moment, an Urzeit, that is qualitatively distinct from
subsequent stages of the cosmogony. In itself a durationless condition, the primordial time can only be
described temporally as the past, relative to the sequence of events which follows it. This symbolization of
primordial time is not philosophically precise, nor is it a presentiment of the concept of eternity. Here rational
speculation is constrained by mythical thought.”
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211 NUE D’ Erexe oruyepdy e Mogoy xai Kijea uélaay
212 xal Odvatov, Téxe &’ “Ymvov, éTinte 0¢ @iAov Oveipwy.
214 Qdevregov ab Mdwov xai Oildy aAyvoeooay

213 ol T xounSeica Sedv Téne NvE EgeBeviy

215 Eoneoidag ¥ als unha méomy xhuvtoi Qxeavoio

216  xoucea xala wéAovat gégovra Te dévdoea napmoy:
217  xai Moipas xai Kfpas éyeivato yvyAsomoivous,

218 [KAwSd Te Adgeoiy Te xai Atgomoy, ai Te Bootoiat
219  gewouévoiot didolioty Exety dyadov Te xaxoy Te

220  al' T’ avdodv Te Sedwv Te mapmiPaciag épémouaiy,

221 o0dé mote AMjyovat Sead dervoio yoAoro,

222 mpiv v’ amo T() dwas xaxmy Smy, 6TTIS AUALTY.
223 rixte 0¢ nal Néueow mijua Svyroioci Beoroiot

224  NUE dhowy uera Ty 0" Amdayy Téne xai ®iAiTyTa
225 I'fedc T’ ovAduevoy, xai "Eow Téne nagregoduuov.

211 Night brought forth frightful Fate and black Destruction

212 as well as Death. She also brought forth Sleep and the family of Dreams.
214  Without laying to bed with one of the gods dark Night

213 then brought forth Blame and painful Grief

215 and the Hesperides who care for the beautiful golden apples
216  beyond famous Oceanus and the trees that bear that fruit.

217 She also bore the Moires and the pitiless-punishing Keres,

218 [Klotho and Lachesis and Atropos, who give the possesion

219 of good and bad to mortals at their birth,]

220  who go after the transgression of men and gods.

221  These goddesses never leave off their terrible wrath once

222 until they have brought vengeance upon the one who has failed.
223 Destructive Night also gave birth to Nemesis, a suffering to

224  mortal men. After her she brought forth Deceit and Love,

225 destructive Old Age and stout-hearted Eris.

As a force of time Night (INU€) entails and brings forth powers, which capture and conquer
humans and partially gods.48 Frightful Fate (Mogos oTuyepss) is the determination to death,
Destruction (K#p) is the dooming to death or being to Death (@dvarog), the absolute limit of

human existence. Sleep (“T'mvog), the brother of Death (Odvarog),* overcomes both men and

4 B M. Cornford, “A Ritual Basis for Hesiod’s Theogony” (1941), p. 96: “The children of Night prove to be
a list of allegorical abstractions: Death, Sleep, the Fates, and all the afflictions which plague mankind.” On the
children of Night, see also: C. Ramnoux, La nuit et les enfants de la nuit dans la tradition grecque, Paris 1959
(*1986).

* Hesiod, Theogony, vv. 756-59.
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gods, thereby limiting the day. Hypnos paralyzes perception and activity.”® The Dreams
("Oveigor or Ovelpata) tear away man to an extent that he no longer is himself.*! Reproach or
Blame (Mduos) ruins man, Grief (01{l¢) presses man down. Men-pursuing Moires (Moiga.)
and Keres (K#jgat or Kijges vyAedmovor) catch up mortals and hit them with vengeance,
Nemesis (Néueais), the distribution of what is due, is also a power of retribution. Deceit
(Andary) and Love (@idérrs) form a couple. Love is not seen in its beautiful aspect but as a
form of deception. With Old Age (I'7oas) life comes to an end, a life that is basically seen
as Strife ("Eerg), which destroys human existence. Thus, all children of Night are negative.”

Through these negative powers humans are overcome in time. In the way Night
holds Sleep in her hands while roaming upon earth, in like manner she may hold her other
children in her hands when roaming upon earth. Her children characterize her as an
inescapable time. Time that has not yet become the time as chronos, has to be conceived as
a fate-determined and fate-dominated time: the dominion of time. Thus, the temporal aspect
of Night is a form of negative temporality, for which Chaos is the condition.

The second part of the catalogue of Night’s descendants concerns the children of her
last offspring Strife, thus, the grandchildren of Night, or the great grandchildren of Chaos:

226  abrap "Boig oruyeen Téxe uév Ilovoy adywoevra

227 A%y te Aoy te xai Adyea daxguoevra

228 Youivac re Mdyag e Qovovs 7' Avdgoxtacias Te

229  Neixed e Uevded e Adyous T’ Augiroyiag Te

230 Avovouiny T Aty 1e, ouvideas argina,

231 Ognov &, b5 O mAeiarov émiySoviovs avIewmous
232 mquaivel, ot Xy TI Enwy émiogxoy OuoTTY’

50 In Homer, Iliad 14. 230-360, Hera asks Hypnos to put Zeus asleep.

*' Homer, lliad 2. 1-49.

S2 H. Frinkel, “Drei Interpretationen aus Hesiod,” (1931), p. 5f. (*1960, p. 319f.; >1968, p. 320): “Fast alle
Kinder, die Nacht allein geboren hat, haben von der Mutter den negativen Charakter geerbt. Alles Negative
gilt Hesiod als nichtig, als Ausgeburt der Nacht. Noch mehr als das Chaos und die Leere war die Nacht fiir
Hesiod das Urbild dessen, was wir negativ nennen und was unter dem Titel des 4« év die spétere griechische
Philosophie so stark beschéftigt hat.”
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226  Then hateful Strife gave birth to painful Toil

227  and Oblivion and Famine and tearful Sorrows

228  and Fights and Battles and Killings and Manslaughter

229  and Quarrels and Lies, Arguments and Counterarguments

230 and Lawlessness and Blindness, who are accustomed to each other,

231 and Oath, who brings the most sufferings upon men who walk upon the

232 earth, when someone voluntarily swears a false oath.
With the birth of Oath (“Ogxog) by hateful Strife ("Eorg oruyee), the lineage of Chaos comes
to an end. The conspicuous position of Horkos at the end of the catalogue indicates his
importance.53 Hesiod dedicates Horkos two lines. Within the enumeration of Eris’s
children,** these two lines describe the Oath in its negativity. Among all children of hateful
Strife, the Oath brings the most sufferings upon men ( ‘Ogxov mAeirroy avdpwmovs myuaiver),
when someone voluntarily swears a false oath ( ére xév Tig éxwv émiognov oudway). The
consequences of swearing a false oath are found in the enumeration of hateful Strife’s
children. Painful Toil (ITévos dAywoevra), Oblivion (A7Sv), Famine (Awmusg), and tearful
Sorrows (AAyza daxpudevra) are consequences of perjury, whereas Fights (‘Touivas), Battles
(Mégas), Killing (Pévor), Manslaughter (Avdgoxraciar) are consequence of Strife or define
Strife in terms of war or civil war, and may overcome by oath-taking. Quarrel (Neixea),
Lies (&Fevdéa), Arguments (Adye) and Counterarguments (Awgirdoyias), Lawlessness
(Avevowin), and Blindness (Aty) refers to the sphere of dispute settlement and court
procedure.

Unlike the children of Night, who represent the fate-dominated and fate-determined

world, i.e. the negativity of nature, the children of hateful Strife ("Eois oruyeen) represent

the struggles within a social community, i.e. the negativity of culture. Both the negativity of

53 The conspicuous position of Horkos has been observed by N. Loraux, Cité divisée: L’oubli dans la
mémoire d’Athénes, Paris 1997, p. 121.
5% On the children of Eris, see: M. Theunissen, “Hesiods theogonische Eris,” in: Eros and Eris, edited by P. J.

M. van Tongeren et al., Netherlands 1992, pp. 11-23.
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nature and the negativity of culture come into existence within the lineage of Chaos. Thus,
the negativity of the world is due to Chaos.”

Unlike the children of Night, who are entirely negative, the children of Strife are of
lesser negativity. Their negativity can be avoided or overcome, if oaths are sworn well. The
sphere of war and civil war, i.e. Fights, Battles, Killing, and Manslaughter are overcome by
peace treaties that are enforced by oaths. Quarrel, Lies, Arguments, Counterarguments,
Lawlessness occur in court procedure and dispute settlement. It is probably this sphere that
Hesiod has in mind when he says that the Oath brings most suffering upon men. Within the
enumeration of Eris’s children, these two lines describe the Oath in its negativity. But the
Oath does not necessarily bring suffering upon men. In the Erga, Hesiod says that if oaths
are sworn correctly, it will bring prosperity for the oath taker in the future.>

The conspicuous position of Horkos at the end of the catalogue leads into a more
detailed analysis of the oath in the corpus Hesiodeum. The Oath (“Ogxos) as the last child of
hateful Strife ("Eorg oruyeen) already indicates a close connection between Styx and oath.
What does it imply for the oath? Do quarrel, lies, arguments, and counterarguments refer to
assertory oath that are taken in court procedures, whereas battles and fighting refer to

promissory oaths that are taken in order to conclude treaties?

5. Horkos, the Oath

5.1. Hesiod’s Erga and Dispute Settlement

It is the prevailing view, if not the only one, that the Oath in Hesiod’s Theogony has to be

seen in the context of court procedure and dispute settlement, as described in Hesiod’s

55 H. Friinkel, “Drei Interpretationen aus Hesiod” (1931), p. 3 (1960 and *1968, p. 317): “So wird bei Hesiod
Chaos zur ersten Grundkraft alles Negativen. Jede andere negative Wesenheit stammt vom Chaos ab.”
%6 Hesiod, Erga, vv. 282-285.
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Erga: “Als assertorischen betrachtete den Eid Hesiod, da er ihn ein Kind der Eris nennt.””’

Other powers such as Quarrel (Neixea), Lies (Wewdéa), Arguments (Adyor) and
Counterarguments (AugiAoyiar), or Lawlessness (Avovouin), who were brought forth by
hateful Strife ("Egic oruyeen) point into this direction. Thus, the Oath, who was brought
forth by hateful Strife ("Egrs oruyepr), may well be explained through the context of
Hesiod’s Erga. There, the theme that the oath brings suffering upon men is picked up with
the addition that he, the Oath, also may bring good fortune:

282 b 0% xe pagTURinaIy Xy émiogroy SuoUTaS

283 dedoerar, év 0¢ Abmy BAdjag vixeoToy ddodm,

284 1ol 0¢ T’ duavgoTépn yeven) ueTomade AéheimTai

285  avdooc O’ elopxov yeven) ueTomiadey buehvwy.

282 The one who in testimonies knowingly swears a false oath

283 and lies, and thus incurable folly violates justice,

284 his family will sink and will be left behind in the future.

285  The family of the man, however, who swears well, will prosper in the

future.

In referring to perjury of either litigants or witnesses, Hesiod explicitly refers to oath taking
in court procedure. The fact that the Oath (‘Ogxog) is the last offspring of Strife and the
grandchild of Night may be explained as follows: If an oath is voluntarily violated, it will
bring huge suffering upon man (“Ogxov mAeizTov avSpwmous myuaiver) and the family of the
perjurer will be left behind in the future (1o 0 7’ duaveotéen yeven peromade Aédanrai). If,
however, an oath is sworn well or sworn correctly (edogxog), it will bring prosperity for the
family of the oath taker in the future (uerémodev aueivwy), and thus overcome strife. In the

enumeration of days, Hesiod tells us that the fifth day is to be avoided, for they are difficult

and dire, since

5T Hirzel, Der Eid 1902, p. 2.
%8 Hesiod, Erga, vv. 282-285.
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803 &y méumry yde waoy Eowias aupimodelety
804 “Oosoy vewouevov, oy "Eois Téne miju’ émonorg.>

803 it was on the fifth, they say, that the Erinyes attended
804  Oath at birth, whom Strife brought forth as a suffering for perjurers.

West’s comment that “perjurers are punished by the deified Oath [. . .] or by the Erinyes”®

has to be specified. As a child of hateful Strife, deified Oath is a power of culture not of
nature. The Erinyes, however, if one substitutes them for the Keres in Theogony v. 217, can
be regarded as forces of nature. The fact that they attended the birth of Oath indicates that
they protect Oath and punish the perjurer with vengeance. Like the water of Styx, Horkos
simply may indicate the fact of perjury but does not bring about vengeance.

The ideal world of oath-taking, in which people swear faithfully, does no longer

exist. Hesiod demonstrates the decay of oath-taking in terms of the iron age:

190 oUd¢ Tic eldprov yhots EraeTar obdé dixaiov

191 o0d’ dyadob, udrov 0¢ xaxiy gextijon xai UBpty
192 avépa Tunaovar dixy &’ év yeooi” xal aldwg

193 olx éorat, BAdader 0’ 6 xaxos Tov deeiova plTa
194 uuSotar oxnohioic évémwy, émi 0 Gpxov oueital.

195 Gidog &7 avSpdmoioty oilvpoiaty anact

196  JuonéAadoc naxiymeTos ouaeTIoE! sruyepdmng.’!

190  There will be no favor for someone who swears correctly or for the righteous
191 or the good one, but rather they will honor the doer of evil and the bad

192 man. Justice is (achieved) with hands. And reverence

193 will not be there, so the evil will harm the good man

194 by telling crooked stories and will even swear an oath upon it.

195  Shrill-screaming zeal with hateful face

196  will walk together with miserable men altogether.

%% Hesiod, Erga, vv. 803-4.

% M. L. West, Hesiod: Works and Days, Oxford 1978, p. 359. The connection of oath taking and the fifth day
of the month has a parallel in the ancient Near East, as West point out, p. 360: “In the Assyrian almanacs the
5t is one of several days when one may not go to law, and on the 15™ ‘one may not take oath’ (Langdon, Bab.
Menologies, pp. 74, 77).”

%! Hesiod, Erga, vv. 190-96. West has a different text in v. 192-3. Smart but maybe not necessary.
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According to Hesiod, the iron age comes to an end, because there is no favor (xaprs) for the
good (4yadob) or righteous person (dwxaiov), i.e. for the person who swears well (edogrov).
Justice, i.e. judgment in court procedure (dixr), is no longer gained through reverence
(aidds) but through crooked stories (widoios oxohiois) upon which oaths are sworn (émi o
bonov buerrar). Thus, men of the iron age disappear, because of lack in the faith of oaths.
Does it mean that for Hesiod an ideal community is tied together upon faithful oath taking
as a form of guarantee that enables social interaction on the basis of trust?

In the story of the hawk and the nightingale Hesiod suggest to his brother two roads,

the path of violence and the path of righteousness:

216 000s 0’ éTépmer nage)\f}eﬁ/

217 xgetaawu éc Ta Obnata: dixn 0 U umsg vﬂglog iyt
218 ag Ts)\og afe)x&auaa mf}wy 0¢ Te vymios Epvaw.
219 aUTina Yae TeEXE! ngog aua axo)u'nov 31){770‘11/
220  Thc 08 Aixmg g0d0g EAxouévms ) 1’ Gvdoes aywar
221 dwpogdyol, onoAifis ¢ dinng xgivwet Séuirrac®

216 The path on the other side gives

217  better passage to righteousness. Justice coming to its end

218 prevails over insolence. The fool recognizes through suffering.

219 For Oath at once runs (a race) with crooked verdicts.

220  There is rushing noise when Justice is dragged off wherever bribe-

221  devouring men take her as they give judgment with crooked verdicts.
Again, Hesiod addresses the oath in the context of court procedure. Unlike the preceding
passage, in which the oath is connected with crooked stories (widoiot axodioi) of witnesses
and litigants, the present passage connects the oath with crooked verdicts (axoAsfior dingyai)
of the judges. Running along with crooked judgments could mean that witnesses and

litigants compete with bribe-devouring judges (dvdges dwgowdyor) in terms of perjury or that

judges give judgment under oath according to the bribes they receive. The former is a decay

62 Hesiod, Erga, vv. 216-21.
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of the assertory oath, the latter a decay of the promissory oath. But in the end, so Hesiod,

Justice (Afxn) will prevail over violence and insolence (Jmép (Bprog ivyer & Téhog ééeASoiiva).

5.2. Styx, Oath, and Chaos

As the last offspring of negative powers brought forth by hateful Strife ("Eors orvyeen),
Oath brings suffering upon those who perjure themselves, good fortune for those who
swear correctly. This is the same both for gods and humans. Thus, the Oath (‘Ogsxos) is a
power that overcomes hateful Strife ("Eers orvyeeq) either by bringing prosperity upon those
who swear correctly or by bringing curses upon the perjurer.”® The fact that Strife is
characterized as oruyepy refers to Styx or the water of Styx. When strife and quarrel arise
among the immortals, then Iris is sent out to get the water of Styx, which flows in an area
near Chaos, in order to swear the great oath of the gods. The water of Styx indicates
whether an oath was foresworn or sworn well. As far as the gods are concerned, the
perjurer will fall into a deep coma of an entire year. Regardless the outcome of the oath,
Horkos is a personification that puts an end to struggle and strife, either by acquittal or
through punishment.

The fact that the Oath (“Ogxog) is the last offspring of hateful Strife ("Eers oruyeen),
thus the last offspring within the lineage of Chaos may be explained as follows. Under
Zeus’s reign, i.e. after the victorious battle against the Titans, the great oath of the gods
comes into play when strife and quarrel arise among the immortal gods. Then, Zeus sends

Iris to get the great oath:

3 y 1 -~ 13 2 ’ ”»
782 OTTTIOT QIS MOl VEINOS EV aJavaToloty ogral,

8 M. L. West, Hesiod: Theogony, p. 231: “An oath is by origin a curse which a man lays upon himself, to
take effect if what he declares is false. The god Horkos is the personification of this curse; that is why he is
attended by the Erinyes in Op. 803.”
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783 xai ¢’ doric Yelderar OAduma douat’ éxovrwy,

784  Zeve 0¢ Te “Tow Emepie Sedoy wéyay oprov éveixar.

785  TmAsSey v ypuaéy mooydw moAvwvuuoy Udwe

786 Yugeoy, 6 T én métgmg nataleiBeral WiBarorn.S

782 When strife and quarrel arise among the immortals

783 and when one of those who has Olympian houses lies,

784 then, Zeus sends Iris to get the great oath of the gods

785  from afar the famous water in a golden bowl,

786  the cold (water) that flows down from a sheer cliff.
Strife and quarrel (Zpr¢ xai veixog) as well as the fact that someone lies (éoris Yevdetar) occur
not only among mortals, but also among the immortals. Hesiod transfers human affairs into
the divine sphere.®’ According to the catalogue of Night’s children and grandchildren, Eris
is a daughter of Night, whereas Quarrel (Neixea) and Lies (¥eudéa) are children of hateful
Strife ("Eeors oruyeen), and thus grandchildren of Night and great-grandchild of Chaos.%®
Strife unfolded her essence into Quarrel (Neixea) and Lies (Fevdéa), which means that strife
is defined as quarrel and lies. Here, however, in the cosmographical passage, strife and
struggle (Zo1s xai veixog) are connected as forming a pair. This pair is expanded by the term
Somic Yedderar. Thus, the cosmographical passage presents a constellation of Strife ("Egs),
Quarrel (Neixea), and Lies (Tevdéa), expressing conflicts among the Olympian gods.

As the daughter of Thetys and Oceanus and granddaughter of Heaven and Earth,
Styx belongs to the lineage or sphere that started with Gaia. Her nature as a well of the

netherworld brings her close to the powers of Chaos, the Chasm from which evil things

come forth:

805 Toiov &g’ bonov £3evro Seol DTuyog deSiToy Udwe,
806  Wyvmov: 10 O’ Inat xatagTupidou dia xwoov.
807  &vda 0¢ vis dvoegiis xal TagTdgov NEQOEVTOS

% Hesiod, Theogony, vv. 782-86.
5 Fr. Solmsen, Hesiod and Aeschylus, p. 32f.
% Hesiod, Theogony, v. 229.

222



808  movTou T’ ATeUYETolo nail olpavol aoTegoeyToS

809  éleims mavrwy myyal xal meigat’ Zagy,

810  doyalé’ slowevta, Td Te aTUYiouat Seol mep.”’

805  Such is the oath for which the gods set the ever-living water of Styx,
806  the primeval (water) that gushes through a rugged place.

807 There are next to each other the roots and limits of all,

808 of black Earth and murky Tartarus

809  of barren Sea and starry Heaven
810  a painful gloom that even the gods hate.

The water of Styx that is used for the Se@v uéyav dexov, the great oath of the gods, gushes
through a rugged place, where one finds the roots and limits of Earth, Tartarus, Sea, and
Heaven. That place is described as a painful gloom or mould which even the gods hate and
at which they shudder (srvyéovey). This is the yaoua uéya, the great chasm.®®

Those immortals, who have been completely expelled from the Olympian
community, the Titans, have to live beyond the ydoua uéya, the great chasm:

813 moordey O¢ Sedov ExtoaSey anavrwy

814 TiTijvec vaiovai, mégmy xacos Co<pegol"o.69

813  Outside, away from all the gods,

814  dwell the Titans, beyond the gloomy Chaos.
The water of Styx used for the e@v uéyav éxov, the great oath of the gods, comes from an
area that is described as ydoua wéya, or as Xdog, as gloomy Chaos. As a baleful gloom from

which so many evil things come forth, Tartarus, the area beyond Chaos, has to be enclosed:

726 TOV TéQI Py, Eoxog e’)\ﬁlaml'm

726  Around it (Tartaros) a brazen fence is driven.

57 Hesiod, Theogony, vv. 805-810.
%8 Hesiod, Theogony, vv. 736-739.
% Hesiod, Theogony, vv. 813-814.
7 Hesiod, Theogony, v. 726.
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It has often been stated and has often been refuted that ggxos is etymologically linked with
Zuxo¢.”" On morphological grounds a shift from &uos to dpxos is possible. What gave rise to
doubts was the question of how an enclosure is connected with an oath. The
cosmographical passage in Hesiod’s Theogony gives the answer. The water of Styx, which
is taken from a well in the netherworld, comes from an enclosure, where the roots of all
origins and still lasting beginnings come together. Beyond this enclosure the Titans must
live. Taking the water of Styx from that enclosure for oath-taking procedures is not only a
reference to past events but also a threat to those who do not abide by certain laws. Those
who do not abide by certain laws have to face the consequence of living in the netherworld
like the Titans. In that way the powers of the netherworld function not only as witnesses but
also as avengers. The Titans who live beneath the earth are also invoked along with
Persephone and the shivering dead in a recently found defixio: Katadéw ... napa Depoegoval
xal Tiraveoot naraySoviowg nai mapd mloliyoucvoiot vexvorg.”?

At this point Styx and the Oath seem to form a couple. The two personifications,
Styx and Horkos, the Oath and the river-goddess, seem to converge into one as the waters
of Styx become to represent the great oath of the gods. When strife and quarrel occur
among the immortal gods, Zeus sends Iris to get the Sedv uéyay éexov, the great oath of the
gods from afar in a golden bowl:

787 UymAdis moMhov ¢ imo ySovos elguodeing

788 &£ legoil moTauolo géet S vixta pélaray,

789  Qxeavoio xépag, dexdry 0 éni woiga dédaotal
790  éwvéa wév megl iy Te xai eboéa véTa Saracons

" M. Leumann, Homerische Worter, Basel 1950; J. Bollack, “Styx et serment,” REG 71 (1958), pp. 1-35; H.
Frisk, Griechisches etymologisches Worterbuch, 3 vols., Heidelberg 1960, p. 418f.; P. Chantraine,
Dictionnaire étymologique de la langue grecque, Paris 1980.

72 SEG 47 (1997), No. 1442, A 1-3. Lilybaion (Sicily) between 275-200 B.C.
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791 dtvye doyveéns eiliyuévos els ala mintel,
792 % 06 wi’ éx métomg mpooéel, uéya miua JeoiTiy.

787  Far below the broad-pathed earth

788 it flows from a sacred river through the black night,

789 a branch of Oceanus. A tenth part, however, is her lot.

790  Nine parts flow around the earth and the broad back of the sea,

791 twined in silver whirls it falls into the sea,

792 while that one part issues forth from the cliff as a great bane to the gods.
Styx is described as a sacred river (izpds motauds) that flows through the black night (ra
vinta uélavay). Again, Styx is connected to the sphere of Chaos. The sacred river Styx is
the tenth part of Oceanus and gushes forth from a sheer cliff. Although the PABaTos mETon,
the sheer cliff from which the water of Styx flows down, is imagined far below the earth, it
has been suggested that these lines should be read against the backdrop of geographical

accounts of later Greek and Roman authors.”” The accounts of Herodotus,74 Strabo,75

Pliny,’”® or Pausanias’’ certainly contain valuable information about Greek landscapes. The

73 Herodotus, VI, 74; Strabo VIII 8, 4; Pliny, Nat. Hist. 2, 23 and 31, 26; Pausanias VIII, 17, 6; VIIL, 18, 4.
See also the essay by R. Baladié, “Le Styx, site et personnification,” Mythe et Personnification, publiés par J.
Duchemin, Paris 1980, pp. 17-25.

7* Herodotus VI, 74:

év 8 Tabry T woh Aéyerar ehar mo Ty Agxddwy o Dtuyds Udwe, xai O xai Eori Towvde Ti. Udwe OAlyoy
pawiuevoy éx métone oTdler é Gyxo, TO 0¢ Gynos aipadiiic Tig meprdéer nixAos. 9 0 Nawaxgig, év i % ™YY alTy
Tuydver oliga, mohis éori Agxading mpds Deved.

“For in this town [Nonacris], say the Arcadians, is the water of Styx; it is a small stream, trickling from rock
into a pool, and the pool is surrounded by a dry-wall. Nonacris, in which the spring exists, is a town in
Arcadia near Pheneus.”

7 Strabo VIII 8, 4:

Mepi Deveov & éori 16 nadoluevoy Stuyds Udwa, MBddiov éAedpiov Waros vouiliuevoy iegov.

“Near Pheneus is also the water of Styx, as it is called, a small stream of deadly water which is held to be
sacred.”

76 Pliny, N. H. 2, 231:

juxta Nonacrim in Arcadia Styx, nec odore differens nec colore, epota ilico necat;

“To drink of the Styx near Nonacris in Arcadia causes death on the spot, although the river is not peculiar in
smell or color.”

Pliny, N. H. 31, 26:

in Achaia ad Pheneum aqua profluit e saxis, Styx appellatur, quae ilico necat.

“In Achaia near Pheneus water flows forth from a rock, called Styx, which causes death on the spot.”

77 Pausanias VIIL, 17, 6:

Ex Geveoi 8 lovm émi Sonéoas nai Hhiov dvaudv % udv oioreps Tdw odiv és mihw Gyer Kleitoga, év JebiG 0¢ émi
Néwaxoww xai 6 Swe Ths Stvyds. 16 pév O doxaiov v Nwvaxes modoua Gy Apnddwy xai dmo Tis Aundovos
yovaxos 16 Svoa eiloer T moAd Emi diika. @y 0¢ Epermiw ol wigew xemuvés éativ éoTwv ImAcy, oly Erepov & &
rogoirov dviwovra Hovs e’ xal Udwe xard Tob xenuved ardlel, xakelor 0 “EMmves airo Udwe Zruyss.
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question of whether Hesiod’s description of the river Styx is derived from a depiction of
Arcadian landscape and customs or whether later authors connected Hesiodic description
with Arcadian landscape and customs is of lesser importance for the argument presented
here.

For the sake of the argument it is more important to focus on the consequence for
those gods who perjure themselves. The cliff from which Styx gushes forth is uéya mijua
Seoizy, a great bane for the gods. Thus, the punishment for those gods who are convicted of

perjury are imagined to be severe:

793 o¢ xev T émiogroy amoldeifas émowooay

SN o p , e
794  aSavaTwy of Exovar xapy vigosytos OAdumov,
795  xefral vjuTWOS TETEAEOWUEVOY €l EviauTOy"
796 000 mot’ duBpoaing xal véxtagos EgxeTar ooy
797  Bowadios, GAAG Te xeitar avamvevaTos xai Gyavdos
798  oTewTois &v Aexéerar, naxoy &’ ém niua xalimret.
799  albTap émqy voiooy TeAéoel uéyay eis éviavtoy,
800  dMog &' EE dAhov déyetan yaAemdrTegos GINog:
801  elvderec 0¢ Je@v dnaueipeTal aicy éovrwy,
802  oUd¢ mot’ é¢ BovAny émuicyetas ovd’ émi daitas
803  Zwéa mavr’ Erear dexarw O émuicyeTar almis
804  eipéac aSaviTwy ol OAuma dwuat’ éxovot.

“As one goes from Pheneus to the west, the left road leads to the city of Cleitor, while on the right is the road
to Nonacris and the water of Styx. Old Nonacris was a town of the Arcadians that was named after the the
wife of Lycaon. When I visited it, it was in ruins, and most of these were hidden. Not far from the ruins is a
high cliff, and 1 know of no other that rises to so great a height. The Greeks call the water that trickles down
the cliff the water of Styx.”

Pausanias VIII, 18, 4:

T0 08 u&ug 70 aﬂo 'rou Homuvel Tou m@a, T Newvaxpty o‘m{ov wmm'e: wEy ngw‘rov és mérgav m&ﬂ)mv, ovebeASov de
da s n’e-rgag 5; Tov Koad nofa/,wv xdreior Sdvatov % 16 Udwe (osgel TolTo xai aVSga)ﬂq) xai arew Cow mavti,

Aéyetar 0¢ 0Tt fyeuorro OTE o)xe&gog an’ alrol ml a/fn/, ai 7ol uﬁa,-rag Emov ﬂgarroy Kodvw O U Uaregoy ewwm‘}'n m/ el
M T &Mo mpéreai T Udati AV é¢ Saup,a nxowwu ua)\og p,eu 78 xal )tgurmMag xal //,o@gla xai ooa éoTiy
am‘)gwrm/g aMa, Aidov notauu&m xal Twu OHEVDY TG KEQahed, m /L&V imo T Z‘ru'yog TOU uaa'rog g'rn/wml n&ga-nm
% xai éotéva o‘:%y@og Te xal gadxos, ETi O¢ ,u,o)u,&?o; Te xai xaa'm'r&gog xai ag'yugog xal T6 'r}AE)rrgou imo ToUTou
oimetal Tob datog. TO 0 aiTo werdAors Tofs maar xai 6 yovaos wémovde: [. . . ] xai O xai 1o (dwg ol MvaTar T
Druyos bmhay frmov BracacdSar wovyy, dAAa duBAndév xatéyetal e in’ aﬂ'r'ﬁg xai ou epyaleTar Ty onAny.

“The water trickling down the cliff by the side of Nonacris falls first to a high rock, through which it passes
and then descends into the river Crathis. Its water brings death to all, man and beast alike. It is said too that it
once brought death even upon goats, which drank the water first. In later times all the wonderful properties of
the water were learnt. For glass, crystal, murrhine vessels, other articles men make of stone, and pottery, are
all broken by the water of Styx, while things of horn or of bone, with iron, bronze, lead, tin, silver, and
electrum, are all corroded by this water. Gold as well suffers just like all the other metals. [. . . ] The only
thing that can resist the water of Styx is a horse’s hoof. When poured into it the water is retained, and does not
break up the hoof.”
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793 The one of the immortals dwelling on snow-capped Olympus,

794  who has poured out the water and then swears a false oath,

795  will lay down breathless for an entire year.

796  He cannot come close to ambrosia and nectar for

797  nourishment, but breathless and speechless he lays down

798 in bed, wrapped in the shroud of evil coma.

799 And when he has finished that illness after a great year,

800  another, even harsher, trial awaits him.

801 For nine years he will be excluded from the gods who always are,

802  he neither will join their assemblies nor their feasts

803  for nine full years. But in the tenth he again will join

804  the assemblies of the immortals who have Olympian houses.

An Olympian god who swears a false oath (rov émiogxoy amoMAeifas émousray) will lay down
in an evil coma for an entire year. During that year he will not be able to receive nectar and
ambrosia. After that painful year he will be excluded from the Olympian community for
nine years.

The retributions enumerated should not be considered a climax of punishments, but,
as Hirzel correctly pointed out, the difference between conviction and punishment.78 The
exclusion from the Olympian society is the punishment proper, whereas falling into a one
year coma should be regarded as a consequence of perjury, designating the means of
evidence for convicting the perjured god.” The effect of the water of Styx is a physical
consequence, the exclusion of the perjured god a legal consequence. Exclusion from the

Olympian community designates a civil punishment that is not prescribed by Styx but by

Zeus and the Olympians.*

8 R. Hirzel, Der Eid, p. 181.

™ R. Hirzel, Der Eid, p. 181 fn 3, compares it with the perjury of the Vedic Moon-god who suffered
consumption after breaking the oath he had sworn. The Moon-god’s illness, however, is the punishment. See
also West, Hesiod: Theogony, p. 375. For the Vedic story, see: H. Oldenberg, Religion des Veda,
Stuttgart/Berlin 1894, p. 522. The same can be said in comparison with those ancient Near Eastern river-
ordeals, where drowning designates the conviction. On ancient Near Eastern river-ordeals, see: T. S. Frymer-
Kensky, The Judicial Ordeal in the Ancient Near East, Diss. Yale 1977.

% See also: K. Latte, Heiliges Recht, Tiibingen 1920, p. 6; K. Marot, Der Eid als Tat, Szeged 1924, p. 10; E.
Schwytzer, Indg. Forsch. 45 (1927), pp. 2551t
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Where does the perjured god or goddess have to spent the nine years apart from the
Olympians? Unfortunately, Hesiod does not give an answer, but according to Servius the
perjured god has to spent those years in Tartaros.®' This implies that Tartaros is not only the
prison for the Titans but also the prison for every god who is convicted of perjury. In
addition, Homer tells us that every god who rebels against Zeus can also be thrown into
Tartaros:

13 9 wiy EA@y él’¢a) é¢ T(igmgou 'ﬁegéeum
14 e waA’, G BaSetov vmo ydoves éoti PégPedooy,

15 av&a c1deeiai Te MA@ xal xa)weog ou%g,

16 ToTaoy fvepdS’ Aidew ooov olgavis éot’ amo yaing:

17 worer’ Enerd’ saov eiui Sew xagrioros dmdvrwn.t

13 Or, seizing him I shall rip him into murky Tartaros

14 far below, where the deepest pit is under the Earth,

15 there are iron gates and a bronze door-stone,

16 which is as far beneath Hades as heaven from earth.

17 Then you will recognize just how much I am the most dominant of all gods.

Titans, perjurers, and rebels can all be thrown into Tartaros according to Zeus’s counsel.
The fact that a god convicted of perjury has to spent nine years in Tartaros perfectly fits
into the Hesiodic picture. The force of Styx causes the perjurer to fall into a coma. To that
extent the genealogy of her children Kratos and Bia is plausible. Her strength may also be
responsible for pulling down the perjured god to the area of Tartarus, where she flows
through the dark night. Why must a god who perjures himself expect such a severe

punishment?

8! Servius ad Aen. VI 565: “Deum poenas docuit aut quas dii nocentibus statuerunt. Aut Titanum, quos
legimus deos ex Terra progenitus: aut re vera dicit poenas deorum. Fertur namque ab Orpheo, quod dii
peierantes per Stygem paludem novem annorum spatio puniuntur in Tartaro: unde ait Statius et Styx periuria
divum arguit ”

2 Homer, lliad 8. 13-16. See also Homeric Hymn to Hermes 256ff., where Apollo threatens the young
Hermes to be thrown into Tartarus, if doesn’t tell the truth,
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One may even go a step further and maintain that the Oath (“Ogxog) is a power that
entails both the force to bring back Chaos and to overcome it. The only connection between
Chaos and Qath is found in Statius’s Thebaid. In his final speech, before earth devours him,

Amphiarcus says the following words:

Augur Apollineis modo dilectissimus aris
Testor inane chaos — quid enim hic jurandus Apollo?®

I, once the best beloved of augurs at Apollo’s shrine, call

empty Chaos to bear witness — for what power to receive an oath has Apolio here?
What kind of oath is Horkos? Is Horkos necessarily connected to Styx? Is the great oath of
the gods the only one that the gods swear?

Unlike Hesiod’s Erga, which gives an account of the human dimension of oath-
taking, Hesiod’s Theogony expresses the divine dimension of Oath (‘Ogxog). Deified Oath
seems to represent a link between the lineage of Chaos and the lineage of Gaia. In the way
the Erga presents a close connection between vocabulary of oath-taking and Styx (Erga,
vv. 194-96), in like manner does the catalogue of Strife’s children. Strife itself is
characterized as fearful or hateful, eruyegy. The fact that the Oath (‘Ogxog) is the last child
of hateful Strife ("Egic orureen) leads to the following question: What is the connection
between Oath and Styx? What does it mean that Zeus grants Styx the honor of being the

great oath of the gods?

83 Statius, Thebaid 8, 99-100.
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Chapter 5

Zeus’s Promise: The Constellation of Zeus, Styx, and Oath

1. The Hymn to Styx

The narrative of Styx receiving the honor of being the great oath of the gods is one of the central
pieces in Hesiod’s Theogony and at the same time one of the most puzzling passages.’ The report
of bringing forth Zelos, Nike, Kratos, and Bia turns into a narrative that deals with Zeus’s
sovereignty in statu nascendi. At first glance, the content of the narrative seems to be very
simple. It is the story of Styx coming to Mount Olympus along with her children. Upon Zeus’s
promise that all the gods who will fight with him against the Titans will receive due honors, Styx
is the first to come to Mount Olympus and to advise Zeus to take her children as companions.
Thereupon, Zeus bestows her with the honor of being the great oath of the gods. In that way Zeus
fulfills his promise. The passage concludes with Zeus ruling with strength.

Clearly, Styx plays a key role in Zeus’s coming to power. What is not so clear, however,
is what exactly her role or her function is. While a Titan, she is also attached to the Olympians
whose ascendancy to power will come at the expense of the Titans. This gives rise to the
following questions: What exactly is the role of Styx in Zeus’s coming to power? What exactly is
the connection between Styx and Zeus’s ascendance to power? And why does Styx receive the
honor of being the great oath of the gods? What kind of oath is the great oath of the gods? An

assertory oath or a promissory oath, a political oath or a juridical oath?

! Hesiod, Theogony, vv. 383-403.
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Some scholars conceive Styx and her children as helpers in the battle against the Titans
without making an attempt to relate the narrative to her function as the great oath of the gods.?
Others consider the children of Styx as powers that enforce oath-taking in general without
explaining the significance of oath-taking in relation to the battle against the Titans.’ Thus,
scholars have never really made an attempt to determine the significance of institutionalizing
Styx as the great oath of the gods in connection with the process of Zeus’s path to sovereignty.
This may partially be due to Hirzel’s classical study on the oath.*

Since Hirzel’s study, the Hesiodic narrative of Styx receiving the honor of being the great
oath of the gods has been interpreted with respect to assertory or juridical oaths that are taken in
court procedure.’ This would fit into the picture that most scholars have drawn concerning the
world of Hesiod, whose verses often reflect a claim for justice based on the legal dispute with his
brother.® The narrative of Styx receiving the honor of being the great oath of the gods, however,
does not depict a trial scene but Zeus’s preparations to overthrow the previous generation of
gods. This battle is a conflict between different generations of gods, between Titans and
Olympians. The outcome of this conflict decides which party will gain sovereignty. As a conflict
concerning sovereignty, the battle is also a political conflict. In attempting to win allies, Zeus
promises to bestow honors to those who will fight with him. Thus, Zeus’s words can not be
understood as a means of evidence brought to court but as a pledge or vow, i.¢. as a promise with

legal implications.

? Fr. Solmsen, Hesiod and Aeschylus, Ithaka 1949; M. L. West, Hesiod: Theogony, Oxford 1966, ad loc.

7 Fr, Schwenn, Die Theogonie des Hesiodos, Heidelberg 1934; F. M. Cornford, Principium sapientiae, Cambridge
1952,

*R. Hirzel, Der Eid, Leipzig 1902.

’ R. Hirzel, Der Eid, pp. 171-75; K. Latte, Heiliges Recht, Tiibingen 1920, pp. 5-47; H. Frinkel, “Drei
Interpretationen aus Hesiod,” Festschrift Reitzenstein, Leipzig 1931, p. 12.

$ Hesiod, Erga.

231



In the following chapter, I point out that the appointment of Styx as the great oath of the
gods does not primarily represent the institution of assertory oaths but more importantly the
institution of promissory oaths, more precisely: the institution of the political oath.” From a
modern legal point of view, the category of the political oath refers to the oath of office, the oath
of loyalty, or the oath of allegiance. With respect to their medieval heritage, I show that the
narrative of Styx receiving the great oath of the gods can be understood much better in terms of
natural-law philosophy than in terms of modern positive law. In De iure belli et pacis, Hugo
Grotius investigates the legal implication of promissory speech during war.® Grotius argues that it
is licit to lie to the enemy in assertory speech but not in promissory speech, since the latter
confers a new and special right (jus) to the person to whom the promise is given. Against this
backdrop, I point out that, in promising honors to the other gods, Zeus confers new and special
rights to those gods who were previously without honors. In doing so, Zeus lays the foundation
for a new divine community. On the basis of that promise the Olympians elect Zeus as their king
and put him into office as their supreme god after the victorious battle against the Titans.” In
addition, I argue, that Zeus is inaugurated as the highest god and sovereign not only through a
promise that he gave to the other gods but also through founding the institution of the great oath
of the gods. Thus, promise-giving and institutionalizing the great oath of the gods brings an end
to the succession of divine rulers and can be regarded as an important feature of the social

contract of the Olympian community.

7 On the political oath, see: E. Friesenhahn, Der politische Eid, Bonn 1928; E. Friesenhahn, “Zur Problematik des
politischen Eides” Zeitschrift fiir Schweizerisches Recht 99 (1980), pp. 1-29; P. Prodi, Il sacramento del potere: 1l
giuramento politico nella storia costituzionale dell'Occidente, Bologna 1992,

% Hugo Grotius, De iure belli et pacis, Paris 1625, Book III.

® Hesiod, Theogony, vv. 881-885.
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Finally, I point out that the myth of successive divine rulers, which is the “backbone” of
Hesiod’s Theogony,'® bears another similarity with its Near Eastern forerunners, most
prominently with the Hittite epic cycle The Kingship in Heaven and the Akkadian epic of
sovereignty Enuma Elish."" In the Akkadian epic it is the god Marduk who comes forward when
the other gods are struck with fear facing Tiamat and her monsters in battle. Upon promising to
defeat the monsters that were created by Tiamat, Marduk is granted the tablet of destinies. After
the victorious battle against Tiamat, Marduk is inaugurated through an oath ceremony that puts
him above the other gods. The oath, however, that grants him sovereignty is not a promise to the
other gods but an oath of loyalty performed by the other gods. The parallel concerning the
function and institution of the oath between Hesiod’s Theogony and the Hittite Kingship in
Heaven has to be drawn in a different way. In the Hittite poem, the myth of successive divine
rulers has to be seen in relation to the invocation of an elder generation of gods who serve as oath
deities. These old oath deities are also invoked as witnesses in the Hittite state treaties. The
proem to the Kingship in Heaven invokes these old oath deities as witnesses for securing
sovereignty for each divine ruler. In connection with the Homeric version of the great oath of the
gods, one may not only reconstruct that the Olympian gods in Hesiod take oaths by their
ancestors but also that the new society of gods has banned their ancestors by whom oaths are
taken to the netherworld.

Due to the fact that the narrative of Styx receiving the honor of being the great oath of the
gods has never been interpreted satisfactorily, I provide the reader with the entire passage and
point out the strengths and weaknesses of previous interpretations in more detail. This has

become necessary, because scholars often have strong opinions as to what constitutes an oath.

' Fr. Solmsen, Hesiod and Aeschylus, p. 20; M. L. West, Hesiod: Theogony, p. 18.
' For a comprehensive summary of parallels concerning Hesiod’s Theogony with its Near Eastern forebears, see: M.
L. West, The East Face of Helicon: West Asiatic Elements in Greek Poetry and Myth, Oxford 1997.
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What an oath is, or what an oath supposedly is, depends very much on one’s intellectual
background. A legal or social-legal scholar will understand the oath in terms of a provision
prescribed by a law code, while a scholar of religions will conceive the oath in relation to vows
and ceremonial practices. A believer will regard the oath as an exam of faithfulness in front of a
god, and a philosopher will understand the oath as a speech-act in its moral and ethical context.
Finally, an anthropologist may take up all these aspects and compare them with similar features
in different societies and cultures.

Against the backdrop of the cosmographic passage, I give — what traditionally is called —
an explication de texte, since only a text that has been read properly can be compared with other
texts. In comparing Hesiod’s Theogony with Near Eastern texts, it is no longer sufficient to point
out one-to-one parallels but to break the traditional categories by which parallels are found and
discussed. In that way I attempt to set free an anthropological potential that opens the field for
further investigations into the history of oath-taking in terms of its social-legal and political-

religious institutions:
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Styx, the daughter of Oceanus, uniting herself with Pallas, bore
Zelos and trim-ankled Nike in her halls

as well as Kratos and Bie, outstanding children.

They have a house not far from Zeus, and neither do they have a seat
nor a path, where the god does not go before them,

but they sit for ever beside deep-thundering Zeus.

For so did Styx, the immortal Oceanid, deliberate

on that day when the Olympian hurler of lightning

called all the Olympians to high Olympus.

He said that those among the gods who would fight with him against the Titans
will not be bereft of honors and that each would

retain the esteem (s)he formerly had among the immortal gods.

He also said that the one who was dishonored and disregarded under Kronos
will rise to honor and esteem, as it is set.

The first who came to Olympus was immortal Styx

along with her children according to the advice of the beloved father.
Zeus honored her and gave her countless gifts.

He then decreed her to be the great oath of the gods,

and her children to dwell with him forever.

As he had promised, he completed it in every

detail. And he governs with great strength.
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The first three lines, vv. 383-385, introduce Styx and Pallas as parents of Zelos, Nike, Kratos, and
Bia. The immediately following lines (vv. 386-391) tell us that these children live as companions

of Zeus according to Styx’s advice that she gave him the day on which he summoned all the gods

to Mount Olympus. On that day, Zeus promised honors to all those gods who will fight with him
against the Titans (vv. 392-396). Upon that promise, Styx was the first to come to Mount
Olympus along with her children. Therefore, she received the honor of being the great oath of the
gods and her children the honor of dwelling forever with Zeus (vv. 397-401). The final lines (vv.
402-403) mention that Zeus has accomplished everything the way he had promised and that he
rules with strength.

The narrative of Styx receiving the honor of being the great oath of the gods leads the
interpretation into two possible directions: either to regard the children of Styx as helpers during
the battle against the Titans or to regard them as executing instruments of Styx, i.e. as powers that
enforce any form of oath taking among the gods. According to Friankel and Schwenn, the children
of Styx resemble their mother to the extent that they enforce the great oath of the gods during the
established reign of Zeus.'? In contrast, Solmsen and West do not observe any similarity between
mother and children, and explain the children of Styx as forces whom Zeus needed during the
battle against the Titans in order to secure his reign.'> While the two positions are different, they
both start with the same question: How can the genealogy of Styx and her children be explained?
Any interpretation of the first three lines is immediately faced with the problem of explaining the

affinity between Styx and her children.

'2 H. Frénkel, “Drei Interpretationen aus Hesiod,” p. 325f.; Fr. Schwenn, Die Theogonie des Hesiodos, p. 99.

" Fr. Solmsen, Hesiod and Aeschylus, p. 33: “Why should a well of the Underworld have the exceptional honor to
serve as the ‘great oath of the gods’? [. . . ] It was Styx who provided Zeus at a juncture of dire emergency with
invaluable helpers.” For a similar position, see M. L. West, Hesiod: Theogony, ad loc.
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Unlike the children of Night or the children of Eris, who bear something of the nature of
their mothers, the children of Styx do not seem to bear any resemblance with their mother at all:

14 If there is no obvious

“Curiously enough, Nike, Kratos, Bia, and Zelos are children of Styx.
genealogical affinity between the mother and her children, then one has to answer the following
questions: Who is Styx? Who are the children of Styx? What is their nature?

Styx is the daughter of Oceanus and Thetys, ' granddaughter of Heaven and Earth. With
respect to her genealogy, there are no major problems with conceiving Styx as a well of the
netherworld.'® Her function as an oath goddess is not surprising either, since water was a wide-
spread substance or principle upon which oaths were taken.!”

Zelos, the power of Emulation or Aspiration, designates a force by which one takes up an
eager rivalry while aspiring victory. In comparison with the negative children of Eris such as
Neikos (Quarrel), who are destructive for a community, Zelos could be regarded as a more
positive power. Zelos per se is neutral, but depending on the goal one wishes to achieve, it is both
a potentially positive and a potentially negative power. In the Erga, Zelos is connected with a
negative goal,'® here in the 77 heogony with Zeus’s positive goal of becoming the supreme god and
establishing his government of justice. As a consequence, Zelos is the brother of Nike, the power

of Victory, who is described as xaAizgugos, trim-ankled or fair-ankled. One may associate with

Nike the statue of Zeus at Olympia. Phidias gave Zeus a Nike on his right palm. Nikai were also

' Fr. Solmsen, Hesiod and Aeschylus, p. 32. See also p. 33: “For let us note that the character of Kratos, Nike, and
the two others bears no specific resemblance to the personality of Styx. In other words, the point of view which
created so many parent-children relationships in Hesiod has not determined this one.”

15 Hesiod, Theogony, v. 361, v. 776; Callimachus, Hymn to Zeus, v. 36.

'® 0. Waser, “Styx,” Roscher IV (1909-15), pp. 1566-79.

17 M, Ninck, Die Bedeutung des Wassers im Kult und Leben der Alten, Leipzig 1921; J. Rudhardt, Le théme de I’eau
primordiale dans la mythologie grecque, Berne 1971; T. S. Frymer-Kensky, The Judicial Ordeal in the Ancient Near
East, 2 vols., Diss. Yale 1977.

'® In Hesiod, Erga, v. 195-96, Zelos is connected with the vocabulary of grief and misery: {HAos &' avSoewmotgy
oilugoiziv Gmaci dvoxélados naxsyagTos SUAPTITE! TTUYEQWTI.
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depicted dancing at the feet of Zeus’s throne."” At Olympia, there was also an altar of Zeus
Katharsios and of Nike.”® At Athens, Nike was not worshipped on her own but as an aspect of
Athena Nike. Her altar on the south-west corner of the Acropolis goes back at least to the mid-
sixth century.?! In black-figure vase-painting Nike is depicted fighting alongside Zeus against the
Giants.*?

The mentioning of Kratos and Bia reminds the reader immediately of the opening scene of
Aeschylus’s Prometheus Bound. There, Kratos is represented as strength or domination, Bia as
brute force or violence. A shrine of Bia and Ananke has been said to be on the way up to the
Acropolis at Corinth.2? The few attested cults of these children, however, do not provide enough
information to elucidate the Hesiodic narrative. Within the Theogony itself, there are some verbal
associations: vuejoas 0¢ Biy xai xdgrer (v. 437), raerer vixnoas (v. 73). These verbal references
give at least a hint that the constellation of Styx and her children is not a mere accident.

Zelos, Nike, Kratos, and Bia are not the most colorful powers, yet it seems important for
Zeus to have them at his hand, or important to Hesiod to give them Zeus at hand. Zeus goes
ahead of them and shows them their paths. Thus, they are personifications of qualities that are not
necessarily related to Zeus by nature, but they become inseparably associated with him as he

ascends to power and secures his kingship, as Solmsen has pointed out:

' Pausanias 5.11.1-2.

20 pausanias 5.14.8.

2l A. E. Raubitschek, Dedications from the Athenian Acropolis, Cambridge/Mass 1949, no. 329. See also: I. S. Mark,
Nike and the Cult of Athena Nike on the Acropolis, Diss. NYU 1979; 1. S. Mark, The Sanctuary of Athena Nike in
Athens. Architectural Stages and Chronology, Princeton 1993. A, H. Shapiro, Personifications in Greek Art, Ziirich
1993, pp. 28-29.

22 B. Graef, Die antiken Vasen von der Akropolis zu Athen, Berlin 1925, pl. 39; J. D. Beazley, Attic Black-figure
Vase-painters, Oxford 1956, 108, 6; A. H. Shapiro, Personifications in Greek Art, p. 28.

23 Pausanias 2.4.6. See also: E. Simon, “Bia et Kratos,” LIMC I1I (1986), p. 114. Simon also seems to accept a cult of
Bia and Ananke in Pisidia. H. A. Shapiro, Personifications in Greek Art, p. 166 fn 353. The reconstruction of Bia
and Ananke in connection with Apollo in CIG 4379° (Pisidia), however, is not based on clear evidence either, cf.
Epigr. Gr. 1040. This has already been seen by M. L. West, Hesiod: Theogony, ad loc.
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“The poet’s primary idea was not that the mother of Nike and the three others must be
Styx but that what Zeus needs to secure his rule is these four powers. This idea has led
him to assign to Styx children who bear little resemblance to her.”**
Nobody would doubt that the Hesiodic narrative addresses Zeus’s need to secure his power. But
does he need these four powers to secure his kingship? How is the process of securing his power
to be understood?
Following in the footsteps of Solmsen, West asks some important questions by applying
his concept of interpreting myth.” He maintains that
“the reason why Styx is made the mother of Zelos, Nike, Kratos, and Bie is to be sought
in the narrative digression that follows. This an aetiological myth explaining (a) why
Victory and Power are evermore on Zeus’ side, (b) why the gods swear by Styx.”
West takes the genealogy of Styx and her children as a myth that explains the rest of the
narrative. As we shall see, the genealogy of Styx and her children does not explain the
subsequent narrative but is explained by it. Thus, the aetiological myth is the narrative that
depicts the children of Styx as companions of Zeus and Styx as the great oath of the gods:
“Why do the gods swear by Styx? Because Zeus so ordained. Why did he do so? In
reward for some service performed for him by Styx. In what connexion? Most likely in
connexion with the Titanomachy, for that was when Zeus needed help. Then did she fight
for him? Hardly in person: but she might have sent her children to fight for him. Then

who can they have been, that he needed their help? Why, Victory and Strength; those
were the gods he needed. Therefore those gods are made the children of Styx.”27

** Fr. Solmsen, Hesiod and Aeschylus, p. 33.

2 M. L. West, “Myth in the Undergraduate Curriculum,” CUCD 6 (1977), p. 5. On different approaches to myth, see
the “Prolegomena ad Hesiodum” of my dissertation, in which I assess in more detail the positions of West, Vernant,
Detienne, and Burkert among others.

% M. L. West, Hesiod: Theogony, p. 272.

" M. L. West, Hesiod: Theogony, p. 272. See also P. Walcot, “Hesiod’s Hymns to the Muses, Aphrodite, Styx and
Hecate,” Symb.Osl. 34 (1958), pp. 91f.

239



By imagining how the myth may have been created, West stresses the fact that Styx provided
Zeus with her children as helpers during the battle against the Titans. This may explain the
genealogy but it does not explain why the gods swear by Styx. If the reason why Styx is made the
mother of those four powers is an aitiological myth explaining why the gods swear by Styx, then
one can not argue that Zeus so ordained. The question, ‘Why did Zeus so ordain?’, may well be
answered as West does: in connection with the Titanomachy. West’s answer, however, is correct
only because it can imply any relation with the Titanomachy. It could imply the actual battle but
also the pre- and aftermath of the battle. West’s more specific answer that the children of Styx
provided physical aid during the battle against the Titans lacks evidence. There is no evidence in
Hesiod, Homer, or in any authors soon after. Nor is there any evidence in vase painting.”® Except
for a short note in an author as late as Apollodorus,” there is no positive evidence that Styx or
her children performed any service for Zeus during the Titanomachy. The verb cuveudgnoe could
range from active physical support to other ancillary forms of support. Thus, it is unsafe to
reconstruct her participation through common sense reckoning of how the myth may have been
created. Text and context point in a different direction and may even dictate a different
interpretation.

Nevertheless, West asks the important question of why the gods swear by Styx. West’s
answer that Zeus so ordained is certainly not false but not satisfying either, since it is exactly

what the text says. The question, ‘Why do the gods swear by Styx?’, may be answered in a

** E. Simon, “Kratos und Bia,” Wiirb.Jahrb. n.£. 1 (1975), pp. 177-86. B. Graef, Die antiken Vasen von der Akropolis
zu Athen, Berlin 1925, pl. 39; J. D. Beazley, Attic Black-figure Vase-painters, Oxford 1956, 108, 6; A. H. Shapiro,
Personifications in Greek Art, p. 28. Nike is depicted as fighting with Zeus against the Giants.

# Apollodorus, Bibliotheka 1.11.4-5: éyévero . . . HéMavroc % xai Zrvyes Niny Kodros Zihog Bin. 16 3¢ tic Sruyss
Gowe éx métoas év Aidoy géov Zels énoinaev Sgnov, Talrmy abrfj Tipagy Sidels avd by altd rara Titdvwy uerd T@v Téxvwy
ouvepdgmee. And to Pallas and Styx ... were born ... Victory, Dominion, Emulation, and Violence. But Zeus caused
oaths to be sworn by the water of Styx, which flows from a rock in Hades, bestowing this honor on her because she
and her children had fought on his side against the Titans.
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different way which may then serve as the aition explaining the genealogy of Styx and her
children. Instead of asking why the gods swear by Styx, one should ask a slightly different
question: Why did Zeus ordain Styx to be the great oath of the gods? Because she was the first to
come to Mount Olympus, one may answer intuitively. But this answer is equally dissatisfying.
However, it leads to another question: Why did Zeus ordain someone at all to be the great oath of
the gods? And when? After the battle or before?

Unlike Solmsen and West, who consider the children of Styx as helpers during the battle
against the Titans, Schwenn suggests that they have to be regarded as powers that enforce the
guarantees of the oath as provided by Styx, since in the reign of Zeus, victory in court procedure
is achieved by taking an oath. Thus, law is enforced through oath-taking.>® Schwenn’s idea is not
bad as it applies the context of social reality to the text, but the Hesiodic text seems to speak of a
different reality. Therefore, Schwenn’s position was easily dismissed by Solmsen: “I can find no
trace of this thought in Hesiod.”' Yet, there are traces of this thought in Hesiod. These traces
become more visible, if one looks beyond the assertory or juridical oath as depicted in Hesiod’s
Erga. Without being utterly convincing, Cornford took that path:

“The allegory of the Oath of the gods, bringing Victory, Mastery, and Force to the newly

enthroned King is transparent enough. Zeus takes an oath, at his coronation, to confirm

the rightszand privileges of his courtiers, and his own rule will last so long as he keeps his
33
pledge.

3% Br. Schwenn, Die Theogonie des Hesiodos, p. 99: “Aber Styx? Sie erhilt dic Aufgabe, ‘Eidbindung, doxes, der
Gétter zu sein’ [. . . ], und wird dadurch unter allen Okeaninen hervorgehoben. Was beféhigt sie dazu? Freier Wille
des Zeus, gewiB, aber man erwartet nach dem sonstigen symbolisch-gnomischen Sinn der Stelle einen inneren
Zusammenhang zwischen der Eidesgarantin und ihren ‘Kraft- und ‘Erfolg’kindern. Also wird man verstehen: unter
den Géttern wenigstens steht der Erfolg im Zusammenhang mit dem Recht, wie es durch einen Eid erhértet werden
kann; so ist es eingerichtet, seitdem Zeus die Macht gewonnen hat.”

3! Fr. Solmsen, Hesiod and Aeschylus, p. 33 fn 102.

32F. M. Cornford, Principium Sapientiae, p. 222.
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Cornford’s interpretation of these lines is very interesting, since it combines oath-taking with
Zeus’s sovereignty. The idea of combining oath-taking and the ascendance of Zeus to power has
received some support in recent years.>> Zeus, however, is not enthroned or elected king until he
has defeated the Titans.>* Moreover, does Hesiod really say that Zeus took an oath? In his
commentary Martin West correctly points out that “ ‘Ogxos is here not the oath itself, i.e. the act of
swearing, but that by which the oath is sworn.”>> West’s observation that no words of an oath are
cited is certainly correct as well as his conclusion that sorkos in these lines does not designate an
act of swearing, but the object by which the oath is sworn: “A god takes an oath by Styx, not

3 West’s further

merely by mentioning her name, but by making a libation with her water.
conclusion is corroborated by the context of the cosmographical passage as well as by
comparison with Homer. But do West’s conclusions exhaust the understanding of these lines?
Can the treatment of oaths be reduced to citations of oath formulas, an invocation of a god, a
ritual, or a ceremonial object? Or, should we also include considerations about legal aspects,
social-legal aspects, or even political aspects of oath taking?

The narrative of Styx receiving the great oath of the gods has always been linked with the
story that depicts Horkos as an offspring of Eris. In the Erga Eris is connected with quarrel,
which is solved in court procedures if one party takes an oath. As an offspring of Eris, Horkos
consequently was determined as an assertory oath.”” In determining Oath as an assertory oath,

Frinkel argued that the narrative of Styx receiving the honor of the great oath of the gods has to

be understood with reference to a trial scene. According to Frénkel, the children of Styx represent

33 D. R. Blickman, “Styx and the Justice of Zeus in Hesiod’s Theogony.” Phoenix 41 (1987), p. 353: “Even Zeus
must swear and is bound to uphold $éusc.”

** Hesiod, Theogony, vv. 881-85.

33 M. L. West, Hesiod: Theogony, p. 276.

** M. L. West, Hesiod: Theogony, p. 275.

37 R. Hirzel, Der Eid, p. 2: “Als assertorischen betrachtete den Eid Hesiod, da er ihn ein Kind der Eris nennt.”
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the power of the oath by which one of the litigants is victorious in juridical procedures.g8
Therefore, Styx as the great oath of the gods must refer to assertory oaths. The least one could
say is that the text of Hesiod’s Theogony does not provide immediate evidence that the great oath
of the gods has to be determined as either assertory or promissory oath.

In the Homeric poems, the water of Styx is used for oath-taking procedures among the

Olympian gods. In lliad XV Hera gives an oath of faithfulness to Zeus:

36 Tetw viv 16de Taia xai Olgavis ebous Umepde

37 xal 76 xavePouevoy Stuyos Vwg, ¢ TE HéEVIOTOS

38 Soxos devéraTos Te Méher uaxagéoat Seoioiy.

39 an 3 ieon) neoaly) xai voitegoy Aégos avt@y

40 xovpidiov, TO wév olx Gy éyw moTe WA ouoTai. 3

36 Let Earth be my witness and broad Heaven above

37 and the down-flowing water of Styx, which is the greatest
38 and most uncanny oath for the sublime gods,

39 and your own sacred head, and our bed,

40 the bed of our wedded love, by which I surely would never forswear myself.

Hera swears an oath by the Ztvos Udwp, the water of Styx which is the UéyIaToG Opxog de1voTaTos,
the greatest and most uncanny oath for the gods. Because Hera asserts the truth of things that
happened in the past, her oath is an assertory oath. Hence, bestowing Styx with the honor of
being the great oath of the gods would mean that Zeus has introduced the institution of the
assertory or juridical oath. It would support the position of Frinkel and Schwenn. However, the
fact that an oath by the water of Styx does not necessarily represent an assertory or juridical oath

is shown in at least two instances.

38 «Dje Mutter der vier Gewalten ist Styx. Ebenso war auch unter den streitbaren Eriskindern eines der Eid gewesen.
Aber hier, in dem himmlischen Gegenbild zu der menschlich néchtigen Erisfamilie, ist Styx kein Menscheneid,
sondern ein Sondereid der Olympier. Die nahe Verwandtschaft zwischen den Vier und der Eideskraft kénnen wir
dahingehend verstehn, daB im Streit, nach altem Recht, der Eid den ProzeB zugunsten des Schworenden entscheidet.
Der Eid wendet sich nicht an den Richter, sondern an dic andere Partei: sie wird durch den Eid besiegt und
niedergezwungen.” H. Friinkel, “Drei Interpretationen aus Hesiod” (1931), p. 12.

3% Homer, Iliad XV, vv. 36-40. The line 36-38 also occur in the oath of Calypso in Odyssey V, vv. 184-87 and in the
oath of Leto in the Hymn to Apollo, v. 84.
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In the Odyssey Odysseus asks Calypso to swear a great oath, uéyay dgxov, that she will not

plot against him any other evil to his suffering:

184 "TIotw viv 160e Laia xai Olpavos ebgus Umegde

185  xai 10 xareiBoucvoy STuyos Udwe, 05 Te uéyioTos

186  oOpxog dswvotaTos Te méel paxagéoat Seoiaiy,

187 w1/ To1 aUT(® mhpa xaxoy BovAsvaeuey aMo.

188  dAa Ta uév voéw xal godoaouatl, aoa’ Gy éuoi mep

189  aUTf umdoiuny, oTe we xpetw ToToy ixor

190  xal yap 2ol voos étly évaiTipog, 000 wot alTi

191 Suuds i orideaor aidipeog, G eduwy.*

184  Let Earth be my witness and broad Heaven above

185  and the down-flowing water of Styx, which is the greatest
186  and most uncanny oath for the sublime gods,

187  that I will not plot against you any other evil to your suffering.
188 But what I shall devise, and what I tell you,

189 will be the same as if your need were mine.

190 Fairness is all I think of. There are hearts
191  made of cold iron, but my heart is kind.

Célypso partially swears the same oath as Hera. The first three lines of the invocation exactly
match the first three lines of Hera’s invocation. Yet, Calypso’s oath is not an assertion concerning
the truth of past events but a promise concerning her action in the future. She promises not to add
other evil (xaxov Povlevoéuey @A) to Odysseus’s suffering (wfjua). Thus, Calypso takes a

promissory oath.*!

In the Homeric Hymn to Apollo, Leto swears a great oath that Apollo shall have a temple:

84 Torw vov Té0e Iaia xai Obgavos ebous Umepde

85 xal 10 nareiBoucvoy TTuyos Udwe, 0¢ TE UEVITTOS
86 doxoc dewvéraToc Te MEAel paxagéoat Seoiaiy’

87 % uny DoiBov Tide uwdns EooeTar alei

88 Buwuds xal Téuevos, Tizer O aé v’ ¥oya mhvran.?

“* Homer, Odyssey V, vv. 184-91.

“! Eustatius ad Od. 5. 184; E. Rohde, Psyche: Seelencult und Unsterblichkeitsglaube der Griechen, 2 vols., Freiburg
1890-94, pp. 45-62; P. Karavites, Promise-Giving and Treaty-Making: Homer and the Near East, Leiden 1992, p.
17.

2 Homeric Hymn to Apollo, vv. 84-88.
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84 Let Earth be my witness and broad Heaven above
85 and the down-flowing water of Styx, which is the greatest

86 and most uncanny oath for the sublime gods.
87 Surely, Phoebus shall have here his fragrant altar for ever
88 as well as his precinct, and you he shall honor above all.

Leto’s invocation exactly matches the invocation of Hera’s and Calypso’s oath. By invoking
Earth, Heaven, and the down-flowing water of Styx (6 xaresBouevor Stuyos Udwg), Leto promises
Apollo an altar. Leto’s oath as well cannot be considered an assertory or juridical oath but rather
a promissory oath. Apart from Hera’s oath of faithfulness, all divine oaths that are taken by Styx
have to be regarded as promissory oaths, likewise human oaths that are taken by the Arcadian
river Styx in Nonacris.*

The fact that oaths that are sworn by the water of Styx cannot necessarily be regarded as
assertory oaths, leaves us with the opportunity to determine the great oath of the gods in Hesiod’s
narrative as a promissory oath. But to what extent can the great oath of the gods be determined as

a promissory oath?

2. Reading the Narrative of Styx Receiving the Great Oath of the Gods:

Against this backdrop one may ask the following preliminary questions: When does Styx receive

the honor of being the great oath of the gods? Before or after the battle against the Titans? The

Hesiodic text is very precise. The narrative of Styx receiving the honor of being the great oath of

“ Herodotus V1, 74: &Seirey 8 dmixdpevos éc v Apnadiny, vewrTEQe EmpmoTe mevyuaTa, quvieTas Tous Apxddas éml i
Znagry, ardovs e doxous mgecdywy opi, G wév &leadal opeas avtd Tf Gv myirarr xal O xal é Nevaxew méhw
mpodupos Ty T@v Agnadwy Tols mpoeoTedras dywéwy, ogroty 16 Sturss Udwe. From there (Thessaly) he (Cleomenes)
went to Arcadia and created new facts by uniting the Arcadians against Sparta. He imposed other oaths upon them
that they truly were to follow him wherever he should lead. And he was especially eager to bring the leading men of
the Arcadians to the town of Nonacris, where he them take the oath by the river Styx.
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the gods does not mention any events during the Titanomachy, but it explicitly refers to events
before as a well as after the battle. Before the battle, Zeus promised honors to all the gods who
would fight with him against the Titans. The fact that, upon Zeus’s promise, Styx was the first to
come to Mount Olympus along with her children must refer to events before the battle, otherwise
neither she nor her children could have performed any service for Zeus during the battle. Upon
her arrival on Mount Olympus, Zeus bestowed her with countless gifts and decreed her to be the
great oath of the gods. Therefore, one must assume that the great oath of the gods was established
before the battle against the Titans. If it were the primary function of the great oath of the gods to
secure law, i.e. positive law that prescribes certain procedures within the established Olympian
society, then it would have been established after the battle against the Titans. In that case,
Hesiod would have made Styx a wife of Zeus or a daughter of Themis. This leads to the
following question: What is the significance of bestowing Styx with the honor of being the great
oath of the gods before the battle against the Titans?

In the catalogue of the Oceanids, Styx is mentioned at the end of the enumeration. Her
conspicuous position at the end of that catalogue is now expanded. She joins Pallas in love and
brings forth Zelos, Nike, Kratos, and Bia: Emulation, Victory, Dominion, and Violence. With
reference to the established order of Zeus’ kingship these children are Zeus’s companions
according to Styx’s advise. Before the battle against the Titans, the day on which Zeus
summoned all the gods to Mount Olympus, Styx advised him to take her children as companions:

389 &¢ vap BovAevae TUE dpSitog Oneavivy

390 Yuatt 10, o1e mavras OAumos doregomyTig

391  4davaroue éxdAeaae Seolg ég waxgoy "OAvpmoy.

389 For so did Styx, the immortal Oceanid, deliberate

390  on that day when the Olympian hurler of lightning
391  called all the Olympians to high Olympus.
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The day on which Zeus called all the gods to Mount Olympus can be regarded as the first attempt
to assemble all gods that are later called the Olympians. The expression 7uars @, on that day,
connects the hymn to Styx with the narrative of the beginning, where Day ( Huégy) was brought
forth by Erebos and Night.** With the birth of Day the first part of the genealogy of Night comes
to an end. Day does not unfold its essence into progeny. Day remains as what it was set forth,
without qualities. Day ( Huégn) did not unfold itself nor did it mingle with Aether in order to
produce further offspring such as light (¢aog). As Zeus summons all the gods to Mount Olympus
and makes the decision to overthrow the Titans, Day’s nature displays itself as the dawn of the
Olympian society. The irreversible fate-determined time that was set out through the lineage
Chaos-Night-Day is being transformed into cycle time, which is characterized by the change
from night to day and day to night. On that day (7uar 1), Zeus promised to bestow due honors
upon those gods who will fight with him against the Titans:

392 efme 07, o av ueta gl Sev Titijot wayoito,

393wy TV’ dmopeaiTel Yepdwy, TIWTY O EXaaToY

394 ebéuey v 10 magos ve wet’ aSavatoiot Jeoia.

395  Tov & épad’, ooTig atiwos vmo Koovou 10’ ayéeaatos,

396  Twis xai yepdwy émPByciuey, 7 Seuis éoTiv.

392 He said that those gods who would fight with him against the Titans

393 will not be bereft of honors and that each would

394  retain the esteem (s)he had before among the immortal gods.

395  He also said that the one who was dishonored and disregarded under Kronos

396  will rise to honors and rights, as it is set.
On the brink of war with the Titans, Zeus invites all gods to fight on his side. During the first
assembly of the Olympian gods Zeus states (efre) that those gods who had honors under Kronos

will keep them, but those who did not have honors, will receive some. Zeus’s words refer to

events that may or may not be realized in the future. His words, however, are not given in direct

* Hesiod, Theogony, vv. 124-25.
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speech. Nevertheless, one can conclude that his words entail a promise to the other gods. It is a
promissory speech or a promissory speech-act. What one cannot conclude is that Zeus takes an
oath as Cornford does.** Although Cornford’s remarks have no textual evidence, they point into
the right direction, if one takes up an idea by the natural law philosopher Hugo Grotius.

Faced with the problem of what kinds of lies and deceptions towards the enemy are
allowed in war, Hugo Grotius argues that it is licit to lie to enemies in assertory speech but not in
promissory speech,*® since a promise necessarily confers a new right to someone whom the
promise is made to: promissio per se jus novum confert.*’ In promising honors to those gods who
will fight with him against the Titans, Zeus confers a legal right to the other gods. Upon Zeus’s
promise, it was Styx who first arrived on Mount Olympus:

397 9ASe 97 apa mowy STUE deSitos OiAuumovde

398  guv ogoigiy maideoat pitov g undea maTed

399 Tﬁy 3&’ Zet'/g TiunoE, msgmvd e 3c”oga é’ﬁ(uxey

400 TV y,ev 7/ag 5977}{5 S'ECUV //,e'yav a,uusml og;tou,

401 naidas 0’ 'Wafa navra éov uemml&m; ehvat.

397  The first who came to Olympus was immortal Styx

398  along with her children according to the advice of the beloved father.

399 Zeus honored her, gave her countless gifts,

400  and decreed her to be the great oath of the gods,
401  and her children to live with him forever.

“ F. M. Cornford, Principium Sapientiae, p. 222.
* “Sciendum vero quae de falsiloquio diximus ad asserentem sermonem, et quidem talem qui nulli nisi publico hosti
noceat, non ad promittem referenda. Nam ex promissione, ut jam modo dicere coepimus, jus speciale ac novum
confertur ei cui fit promissio.” Hugo Grotius, De jure belli et pacis, (Paris 1625) Amsterdam 21646, 111, 1, 18. See
also book IH 19, 1: “Nam vero eloquendi obligatio est ex causa, quae bello fuit anterior, et bello tolli forte
altquatenus potest. at promissio per se jus novum confert.”

" Hugo Grotius, De jure belli et pacis, 111, 19, 1,
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According to the advice of her beloved father, Oceanus, Styx came to Mount Olympus along with
her children. This refers back to the other offspring of Oceanus and Thethys, who will be part of

Zeus’s regime and are regarded as protectors of the youth.*®

Styx, the daughter of Oceanus and Thetys and granddaughter of Heaven and Earth,* is
decreed to be the Sedv wéyav ognov, the great oath of the gods, since she was the first of all the
gods who came to Mount Olympus. Horkos and Styx begin to form a configuration. Styx was
accompanied by her children, eager Rivalry or Emulation (Z7Aes), Victory (Nixm), Strength or
Dominion (Kgaroes), and Violence (Bi). By bestowing Styx with the honor of being the great oath
of the gods and her children with the honor of dwelling with him forever, Zeus abides by the
promise he has given:

402 &g 0’ fuata TavTETTI Olaumeges (s MEQ UMéaTY

403 éketédeou’ altos 0¢ uéva xpatel NO¢ avaooel.

402 As he had promised, he completed it in every

403  detail. And he governs with great strength.

Zeus’s promise to bestow honor upon those who will support him in waging war against the
Titans has now been fulfilled. In bestowing Styx with the honor of being the great oath of the
gods, Zeus accomplished everything as he had promised, s mep vméory. In conferring a new and
special right to Styx, Zeus institutionalizes her as the great oath of the gods. With respect to the
newly created institution of the great oath of the gods, Zeus makes his promise more binding. The
institution of the great oath of the gods not only serves as an example for those who will follow

Zeus in the future, but it also provides guaranties for future actions. Zeus gains sovereignty

* Hesiod, Theogony, vv. 347-48.
* Hesiod, Theogony, v. 361, v. 776; Callimachus, Hymn to Zeus, v. 36.
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through a promise that he gives to the other gods by founding the institution of the oath and is
inaugurated as king after the victorious battle.”

The Day that was set forth by Erebos and Night without fulfillment has now started its
process of fulfillment. It began when Styx came to Olympus and received the honor of the great
oath of the gods. The fact that Styx was the first to come to Mount Olympus means not only that
she is first in terms of time, but also that she is first in re. As Se@v uéyag opxos, as the great oath of
the gods, Styx is first in re, i.e. she represents the foundation upon which the Olympian
community is created. Styx along with Oath (‘Ogxo), the last child within the lineage of Chaos,
are suited to found the new order of the Olympian gods.

Despite the fact that neither Zeus swears an oath in order to validate his promise, Styx and
Oath seem to be the fundamental features of the social contract of the Olympian community.
Since Styx was the first to join the future Olympian community, Zeus made her the great oath of
the gods as a witness for his promise. The fact that Styx received the honor of being the great
oath of the gods represents not only the logical link between the lineage of Chaos and the lineage
of Gaia as well as the first step in creating a new order, but also the social basis of that new order,
i.e. the social contract of the Olympian community.

The enormous punishment for swearing a false oath seems to be justified for the simple
reason that Styx and Oath have become the fundamental basis of the Olympian community.
Violating the great oath of the gods is to question the fundaments of the Olympian community.
Therefore, Styx keeps an eye on its function. Under the reign of Zeus, the great oath of the gods

can be considered both as an assertory and promissory oath. Its origin, however, is not the

*° Hesiod, Theogony, vv. 881-85.
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assertion of truth, as Hirzel conceived it,”' but the provision of guaranties: the promise. In the
same way Thomas Hobbes observed that the assertory oath must be reduced to the promissory
oath, > in like manner the hymn to Styx must be understood: the promise is more basic than the
assertion.

Interpreting Hesiod’s Theogony in terms of natural-law philosophy not only elucidates the
narrative of Styx receiving the honor of being the great oath of the gods, but it also opens the
field for further investigations into the relation to its Near Eastern forebears. A new parallel is

presented here.

3. Oath and Sovereignty in the Near Eastern Forebears of Hesiod’s Theogony

3.1. Emil Forrer and the Song of Kumarbi

It all began with a lecture by Emil Forrer. At the International Congress for Historians of
Religion in Brussels 1935, Emil Forrer introduced the scholarly world to some fragments of a
Hittite text concerning the myth of Kumarbi.> Date of composition as well as cuneiform script of
these fragments made it likely that several parallels with myths of other areas are expected to be
found: parallels with Hurrian, Mesopotamian, or Syrian myths. The most striking parallel,
however, is neither Hurrian, Mesopotamian, or Syrian, but derives from a Greek text that was
composed at least half a century later: Hesiod’s Theogony. It is noteworthy that Emil Forrer
immediately saw this connection. In both texts he observed the common motif of a succession of

divine rulers: the sequence of Alalu, Anu, Kumarbi in the Hittite epic seemed to match the

°' R. Hirzel, Der Eid, pp. 171-75.

%2 “Neque obstat, quod jusjurandum non solum promissorium, sed aliquando affirmatorium dici posit: nam qui
affirmationem juramento confirmat, permittet se vera respondere.” Th. Hobbes, De cive I1 20 (= Op. Lat. 11 Sp. 179).
53 A brief summary appeared as F. Forrer, “Géttergeschichte als Weltgeschichte,” FuF 11 (1935), pp. 398-99. A year
later the lecture was published as: E. Forrer, “Eine Geschichte des Gétterkonigtums aus dem Hatti-Reiche,”
Mélanges Franz Cumont. Annuaire de |'Institut de Philologie et d’Histoire orientales et slaves 4 (1936), pp. 687-
713.
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sequence of Uranos, Kronos, and Zeus in Hesiod. With some improvement Forrer’s insight is
generally accepted by Hittitologists and Classicists such Giiterbock and Otten, Lesky and
Dornseiff, Haas and Wilhelm, Burkert and West.>*

Forrer’s other argument that the Hittite epic is a translation or adaptation of a Hurrian
myth or epic, i.e. a Hurrian myth in Hittite language that reflects historical events, was less well
received. On the basis that the succession from Alalu to Anu is of Babylonian origin,> Giiterbock
argued that the Hurrian or Hittite poet who composed the epic was influenced by Babylonian
ideas.”® Alalu, the first divine king in the Hittite Song of Kumarbi, is unparalleled in Hesiod’s
Theogony or in other sources of Greek mythology. On the basis that both Alalu and Anu are of
Mesopotamian origin Speiser suggested that the right path of reconstructing the epic would have
to be done against the backdrop of Babylonian mythology and literature.’’ As far as the literary
genre is concerned, one could transform the problem into the following question: Enuma Elish or

Hesiod’s Theogony?

** F. Dornseiff, “Altorientalisches in Hesiods Theogonie,” L 'ant. class. 6 (1937), pp. 231-58; H. G. Giiterbock, “Die
historische Tradition bei Babyloniern und Hethitern,” Z4 44 n. f. 10 (1938), p. 45-149 (esp. pp. 90-93); H. G.
Giiterbock, Kumarbi: Mythen vom churritischen Kronos, Ziirich and New York 1946; H. G. Giiterbock, “Kumarbi,”
RIA 6 (1980-83), pp. 324-30; H. Otten, “Vorderasiatische Mythen als Vorldufer griechischer Mythenbildung,” FuF
25. Jahrgang, hft. 13/14 (1949), pp. 145-47; A. Lesky, “Das Kumarbiepos,” 414 2 (1949), pp. 90-91; A. Lesky,
“Hethitische Texte und griechischer Mythos,” Anz. Oster. Ak. Phil-Hist. 87 (1950), pp. 137-60; A. Lesky, “Zum
hethitischen und griechischen Mythos,” Eranos 23 (1954), pp. 8-17; A. Lesky, “Griechischer Mythos und Vorderer
Orient,” Saeculum 6 (1955), pp. 35-52; G. Steiner, “Griechische und orientalische Mythen,” 4ud 6 (1957), pp. 171-
87; G. Steiner, Der Sukzessionsmythos in Hesiods Theogonie und ihren orientalischen Parallelen, Hamburg 1958; H.
Schwabl, “Die griechischen Theogonien und der Orient,” Eléments orientaux dans la religion grecque ancienne,
Paris 1960, pp. 39-56; C. S. Littleton, “The ‘Kingship in Heaven’ Theme,” Myth and Law among the Indo-
Furopeans, edited by J. Puhvel, Berkeley 1970, pp. 83-121; W. Burkert, “Gétterspiel und Gétterburleske in
altorientalischen und griechischen Mythen,” Eranos 51 (1982), pp. 35-67; W. Burkert, Die orientalisierende Epoche
in der griechischen Religion und Literatur, Heidelberg 1984; W. Burkert, “Oriental and Greek Mythology: The
Meeting of Parallels,” Interpretations of Greek Mythology, edited by J. Bremmer, Tatowa 1986, pp. 10-40; V. Haas,
Geschichte der hethitischen Religion, Leiden 1994; V. Haas, “Kalender- und Notzeitmythen. Betrachtungen zum
Mythenzyklus vom Gott Kumarbi,” Atti del II congresso internazionale de hittitologia, Pavia 1995, pp. 183-90, M.
L. West, The East Face of Helicon: West Asiatic Elements in Greek Poetry and Myth, Oxford 1997.

¥ H. G. Giiterbock, “Die historische Tradition bei Babyloniern und Hethitern,” p. 93.

% H. G. Giiterbock, “Die historische Tradition bei Babyloniern und Hethitern,” pp. 90-93.

*E. A. Speiser, “An Intrusive Hurro-Hittite Myth,” J4OS 62 (1942), p. 98-102.
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3.2. Enuma Eli$: Interpretation of Chaos or Chaos of Interpretation?
Unlike the first reader of the Hittite epic cycle Kingship in Heaven, Emil Forrer, who
immediately saw the close connection with Hesiod’s Theogony, the pioneer in reading the first
fragments of Enuma Eli§, George Smith, followed a different path. Despite the fact that the
discovery of the first fragments of Enuma Elis could have brought up some hints to Greek
cosmology or mythology, their interpretation and first publication were seen solely in the context
of the Biblical narrative of Genesis. On November 2™ 1875 George Smith read to the Society of
Biblical Archaeology about his discoveries:

“The Fragmentary Inscriptions here brought before the Society are the principal portions

now remaining of the Chaldean account of the Creation. ... I intend at a future time to

bring under the notice of the Society the whole of the Genesis Legends.”*®
In alluding the first available fragments of Enuma Elis to the Biblical narrative of Genesis,
George Smith believed to have found parallels to the most important Biblical legends such as the
creation of man, the fall of man, the deluge, or the tower of Babel. He followed the same path in
his edition of the text.’’ As we now know George Smith was a little too confident. The new
material that has become available over the years has shown that he was wrong. And there would
not be any need to mention Smith’s interpretation, if it weren’t for the fact that his reading of the
opening lines of Enuma Eli§, which were available in a form that could have allowed a different
reading, has influenced the following generations of scholars to an extent that a key notion of

interpreting the beginning has been repeated over and over again up to the present. The notion in

8 G Smith, “On some Fragments of the Chaldean Account of the Creation,” TSBA 4 (1875), p. 363.

° G. Smith, The Chaldean Account of Genesis containing the Description of the Creation, the Fall of Man, the
Deluge the Tower of Babel, the Times of the Patriarchs, and Nimrod; from the Cuneiform Inscriptions, London
1876.
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question, Chaos, has no basis in the text whatsoever, not today and not at that time.%® For this
historical reasons, however, it is still interesting to read once again, how the first fragments were

first translated and presented to the public and how they have influenced the scholarship to come:

“1.When above, were not raised the heavens:

2. and below on the earth a plant had not grown up

3. the abyss also had not broken open their boundaries:

4. the chaos (or water) Tiamat (the sea) was the producing-mother of the whole of them.
5. Those waters in the beginning were ordained;”®’

Beside the translation of the first few lines of Enuma Eli§ George Smith also provided some

philological remarks in order to justify his comparison with the Biblical narrative:

“The fragment [...], broken as it is, is precious as giving the description of the chaos or desolate void before
the Creation of the world, and the first movement of creation. This corresponds to the first two verses of the
first chapter of Genesis.

1. “In the beginning God created the heaven and the earth

2. And the earth was without form and void; and darkness was upon the face of the deep. And the

spirit of God moved upon the face of the waters.”

On comparing the fragment of the first tablet of the Creation with the extract from Damascius, we
do not find any statement as to there being two principles at first called Tauthe and Apason, and these
producing Moymis, but in the Creation tablet the first existence is called Mummu Tiamtu, a name meaning
the “sea water” or “sea chaos”. [...] It is evident that [...] the sea was the origin of all things, and this also
agrees with the statement of Genesis, i. 2. where the chaotic waters are called tehdém, “the deep,” the same
word as the Tiamat of the Creation text and the Tauthe of Damascius.

The Assyrian word Mummu is probably connected with the Hebrew mehiimd, confusion, and one of
its equivalent is Umun, equal to the Hebrew hdmon ‘noise’ or ‘tumult’. Beside the name of the chaotic deep
called tehém in Genesis, which is, as I have said, evidently the Tiamat of the Creation text, we have the
word tohii, waste, desolate, or formless, applied to this chaos. This appears to be the tehuta of the Assyrians
— a name of the sea-water [...]; this word is closely connected with the word tiamat or tamtu, the sea. The
correspondence between the inscription and Genesis is here complete, both stating that a watery chaos
preceded the creation, and formed, in fact, the origin and groundwork of the universe. We have here not
only an agregnent in sense, but, what is rarer, the same word used in both narratives as the name of this
chaos, [...].”

80 «L* Enuma Elis dépeint le chaos primitif comme une masse liquide uniforme,” R. Labat, Le poéme babylonien de
la création, Paris 1935, p. 45; “Thus Endima Elish and Gen. 1:1-2.3 both refer to a watery chaos ... in both we have
an etymological equivalence in names denoting this chaos,” A. Heidel, The Babylonian Genesis: The Story of
Creation, Chicago 21951, p. 82, see also p. 97; “the forces of evil and chaos are overcome,” S. Dalley, Myths from
Mesopotamia: Creation, the Flood, Gilgamesh, and others, Oxford 1989, p. 228,

8! G. Smith, The Chaldean Account of Genesis, p. 62.

62 G. Smith, The Chaldean Account of Genesis, p. 64f.
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The correspondence between the beginning of Enuma Elis and the book of Genesis is far from
being complete. In pure philological terms, it only concerns the equation Tiamat and tehém, both
meaning ‘deep sea,” which Smith interprets as chaos. His argument for taking it as chaos is the
following: The expression Mummu Tiamat in v. 4 can be translated as ‘sea chaos’ or simply as
‘chaos,” since the constellation of tehdm and t6hi in the Hebrew text seems to express this idea.
The meaning of Hebrew tohuwabohu is still unclear, but it was not translated as chaos by the
Septuagint. In addition, the first attestance of the term ‘chaos’ in Greek literature as found in
Hesiod does not necessarily imply disorder but time. Thus, neither the Hebrew text nor its Greek
translation support Smith’s idea to read the creation of the world out of a primeval chaos into the
text of Enuma Elis.

In summing up his conclusions, George Smith also gave an account about the necessity of

overcoming chaos, as depicted in the Biblical narrative:

“The principal Babylonian story of the Creation [...] substantially agrees, as far as it is preserved, with the
Biblical account. According to it, there was a chaos of watery matter before the Creation, and from this all
things were generated.”

“The narrative on the Assyrian tablets commences with description of the period before the world
was created, when there existed a chaos or confusion. The desolate and empty state of the universe and the
generation by chaos of monsters are vividly given. The chaos is presided over by a female power named
Tisalat or Tiamat, corresponding to the Thalatth of Berossus.”**

“Our next fragments refer to the creation of mankind, called Adam, as in the Bible; he is made
perfect, and instructed in various religious duties, but afterwards he joins with the dragon of the deep, the
animal of Tiamat, the spirit of chaos, and offends against his god, who curses him, and calls down on his
head all the evils and troubles of humanity.

This is followed by a war between the dragon and powers of evil, or chaos on the one side and the
gods on the other.” ®*

Tiamat as chaos is seen as desolate and empty state of the universe; desolate and empty with
regard to its not yet existing and established order. But even in Smith’s account chaos cannot be

regarded as being completely empty, since Tiamat brings forth and entails a variety of monsters.

 G. Smith, The Chaldean Account of Genesis, p. 303.
% G. Smith, The Chaldean Account of Genesis, p. 14.
% G. Smith, The Chaldean Account of Genesis, p. 304.
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Thus, chaos has a structure, a structure of disorder. And, in good Biblical tradition, a chaos as a
structure of disorder entailing a variety of monsters made it necessary to be considered as evil.
Tiamat, who presides over chaos and the evil of disorder, had to be defeated by a god who will
create the world out of that chaos. In applying a layman’s concept of chaos, George Smith set the
tone for interpreting Enuma Elis as an epic of creation out of chaos. In contrast, Hesiod’s Chaos
may be regarded as a void, but it does not bring forth monsters nor does it entail any such
Mischwesen.

Smith’s interpretation was more or less adopted by the generation of scholars to come. It
culminated in Hermann Gunkel’s Schopfung und Chaos.®® Gunkel went as far as reconstructing
seemingly lost narratives in the Biblical narrative through the fragments of Enuma Elis,
especially those narratives involving battles with the powers of chaos.

For the years to come the layman’s concept of chaos seemed to have played a key role in
reading the beginning of Enuma Elis. Different scholars, however, had different ideas of what
might be designated as chaos in Enuma Elis. Concerning the opening lines L. W. King wrote that
the Babylonian story of creation “describes the condition of things before Creation when the
primeval water-gods, Apsu and Tiamat, personifying chaos, mingled their water in fusion.”®’
Unlike G. Smith, who considered chaos as being the desolate and empty state of the universe that
is presided over by Tiamat, L. W. King seems to consider chaos as the unity of Apsu and Tiamat.

In a second step, however, he re-establishes the predominance of Tiamat within the unity of

chaos, yet with seemingly more philological accuracy:

* H. Gunkel, Schopfung und Chaos in Urzeit und Endzeit. Eine Religionsgeschichtliche Untersuchung ber Gen 1
und Ap Joh 12, Géttingen 1895.

L. W. King, The Seven Tablets of Creation, or the Babylonian and Assyrian Legends concerning the Creation of
the World and of Mankind, 2 vols., London 1902, pp. XXXII-III.
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“The title Mummu was not only borne by Apsu’s minister, who, according to Damascius, was the
son of Apsu and Tiamat, but in Tabl. I, 1.4, it is employed as a prefix to the name of Tiamat herself. In this
passage I have conjecturally rendered it as “chaos” (see p. 2f.). [...] we may perhaps conclude that, in
addition to the word mummu, “form, pattern,” there existed a word mummu, “chaos, confusion,” and that
consequently the title Mummu was capable of two separate interpretations. If such be the case, it is possible
that the application of the title to Tiamat and her son was suggested by its ambiguity of meaning; while
Marduk (and also Ea) might have borne the same name as the “form” or “idea” of order and system, Tiamat
and her son might have been conceived as representing the opposing “form™ or “idea” of chaos and
confusion.”®

“After the overthrow of Apsu, Tiamat remained unconquered, and she continued to represent in her
own person the unsubdued forces of Chaos.”®

King’s remarks are good examples that cuneiformists not necessarily work from philology to
theory, but sometimes the other way round, in King’s case from bad theory to bad philology.
Already in 1890 Peter Jensen had been more careful in applying the Greek concept of
chaos to the Babylonian epic of creation, as its title was suggested in those days:
“Als Laie auf dem Gebiet griechischer Philosophie kann ich mir kein Urteil dariiber
anmassen, [...] ob z. B. das homerische (llias XIV, 201): Qxeavov 1e Se@v yéveow xai
unréga Ondvy oder [...] das yaos des Hesiod etc. originalgriechischem Geiste entsprungen
oder im letzten Grunde auf den Orient und dann auf Babylonien zuriickzufiihren sind.”’
Unfortunately, Jensen did not dare to follow the path of comparing the beginning of Enuma Elis
with early Greek speculations about the origin in general and with Hesiod’s Theogony in
particular. Thus, it took another four decades until Paula Philippson made the first serious attempt
of comparing the beginning of Hesiod’s Theogony with Enuma Eli$. In her classical — and among
Hesiod scholars well known — study Genealogie als mythische Form, this comparison was just a
minor point and seems to have been overlooked by Near Eastern scholars. The way she

established the narrative of Enuma Eli§ from a non cuneiformist’s point of view is still worth

reading:

BL.W. King, The Seven Tablets of Creation, p. XXXVIII fn. 1.
% L. W. King, The Seven Tablets of Creation, pp. XL-XLI.
0 p. Jensen, Die Kosmologie der Babylonier, Strassbourg 1890, p. 302f.
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“Als frithes Beispiel einer sich in genealogischer Form ausprigenden Kosmogonie sei zunichst jenes
babylonische Schopfungsgedicht hingestellt. [...] Auf zwei Stufen entwickelt sich in diesem babylonischen
Mythos die Welt; zwischen beiden folgen sich in genealogischer Reihe Gétter, deren jiingster — Marduk —
sein Konigreich, die zweite Stufe griindet. Auf der ersten Stufe da existieren allein die Urmichte: Apsu, der
Uranfinger, aller Erzeuger; Thiamat, die Allmutter. [...] Lange Zeiten existieren diese Méchte, die alles Sein
potenziell in sich schlieBen, ohne weitere Individuation. Dann entstehen in genealogischer Abfolge eine
Reihe von Géttern, deren Namen fiir uns nicht deutbar sind. Wir erfahren nur: Jeder Sohn ist seinem Vater
dhnlich, [...]; aber kliiger, michtiger, stirker an Kriiften als sein Ahnherr.
[...]
Es entbrennt ein Kampf zwischen den Urméchten und den Géttern. [...]
So entsteht in diesem Mythos die jetzige Welt — das Kénigreich des Marduk — in genealogischer Abfolge
unter furchtbaren Kémpfen aus den uranfinglichen urelterlichen Méchten.””!
“In der gleichen Form, nach dem gleichen Plan wie der Babylonische Mythos fiigt sich die Theogonie des
Griechen Hesiod [...] Auch Hesiod sieht den Weltmythos der Form physischen Werdens, das sich als
Zeugung und Geburt gottlicher Wesenheiten in einer genealogischen Abfolge von Eltern und Kindern
vollzieht. Auch in Hesiods Theogonie baut sich der Mythos in zwei Stufen auf; die Musen besingen zuerst
ein

(44) Se@y vévos aidoiov medirov xAelovaty doidj

é€ apyiis, ol aia xai Obpaves elple Erinrey

und

C))] delregoy abre Zijva Seiv natép’ 00 xai avdpddy
Auch hier folgen sich, wie in der vorderasiatischen Dichtung, zwischen diesen beiden Stufen in einer
genealogischen Reihe gottliche Viter und Sohne. Und ebenso griindet auch hier der Jiingste dieser Gotter
sein Reich, die jetzt bestchende Welt, unter furchtbaren Kémpfen und Erschiitterungen; auch er bildet
diesem Reich die Urmichte der ersten Weltphase ein.””*

According to Paula Philippson Enuma Elis unfolds in two steps. First, it consists in an account
about the coming into being of the primordial powers and the first gods, secondly in a narrative
of how this unstable order is overcome by a new order. At this point one may give some justice to
George Smith, who has basically seen a similar structure, although he expressed it in different
terms. But unlike Smith, who conceived the two parts as chaos and order or as good and evil,
Paula Philippson is much more careful not to press Enuma Eli§ into the Biblical narrative and to
read into a concept of chaos that has no philological basis whatsoever. She simply detects similar
structures between Hesiod’s Theogony and Enuma Elis. Now, one is in a position to say that the

beginning of Enuma Elis represents old order, the end the established new order, whereas the

7! P, Philippson, “Genealogie als mythische Form,” p. 4f.
2p. Philippson, “Genealogie als mythische Form,” p. 6
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middle describes the dissolution of the old order and the transition towards a new order, a new
order that will culminate in Marduk’s sovereignty.

On the basis of Heidel’s excellent comparison between Enuma Eli§ and Genesis, in which
he worked out the differences between the to texts,”” W. G. Lambert opened the field for any
further investigation into Enuma Elis:

“Babylonian civilization was a highly composite thing, and it is no longer scientifically

sound to assume that all ideas originated in Mesopotamia and moved westwards. [...]

Parallels to Genesis can indeed be sought and found there, but they can also be sought and

found among the Canaanites, the ancient Egyptians, the Hurrians, the Hittites, and the

early Greeks. When parallels have been found, the question of dependence, if any, has to
be approached with an open mind.””
The new approach of open mindedness concerning similarities and possible parallels in Enuma
Elis with epics or accounts other than those of the Biblical narrative could have been more
advanced, if Lambert had produced a critical edition that he promised 40 years ago. On the basis
of a lacking edition, comparisons have been attempted by Volkert Haas with the Hittite material
and by M. L. West with the Greek material.

In his recent book The East Face of Helicon, M. L. West draws attention to similarities
between Hesiod’s Theogony and the Babylonian hymn on Marduk’s rise to power Enuma Elis.
He establishes six parallels:

“l. The story begins with a pair of primeval, elemental parents in close union. In the

Babylonian poem they are cosmic waters, Apsu and Tiamat; in Hesiod they are Heaven

and Earth, though in the Homeric theogony this position is occupied by Oceanus and
Tethys, who make a closer match for Apsu and Tiamat.””

3 A. Heidel, The Babylonian Genesis: The Story of Creation, Chicago %1951,

™ W. G. Lambert, “A New Look at the Babylonian Background of Genesis,” Journal of Theological Studies n.s. 16
(1965), p. 289.

* M. L West, The East Face of Helicon, p. 282.

259



It is certainly not false to compare the primeval parents Apsu and Tiamat in the Babylonian Epic
of Creation with primordial couple Gaia and Uranos in Hesiod’s Theogony. Nevertheless, one has
to be aware of the fact that in Hesiod’s Theogony Gaia and Uranos may designate primeval
parents, but not, as it is the case for Uranos, a primeval power. Gaia, however, belongs to the
constellation of primordial powers:
116 9101 uév mpiriora Xdog yéver’ avrap Emerta
Tai” elpvotepvos, mavTwy €os dopalic alel
adavatwy of Eovat xdpn vigsevros ONdumou
Tagrapd T’ Negoevra uux®d xSovos evpuodeing,
120 90" "Epos, o¢ naAioros év aSavatoirt Seoiw.
116  As the truly first Chaos came into being, but thereafter
broad-bosomed Earth, the always unshakable seat of all
immortals, who inhabit the head of snow-capped Olympus
and the murky depths in the innermost of broad-wayed earth,
120 then Eros, the most beautiful among the immortal gods.”
In Hesiod’s Theogony the origin is represented by a constellation of three primordial powers: first
there is Chaos, second there is Gaia, and third there is Eros. Chaos does not bring forth Gaia or
Eros, Gaia does not bring forth Chaos or Eros, and Eros does not bring forth Chaos or Gaia.
Among the primordial powers in Hesiod’s Theogony, we find Gaia but not Uranos. Heaven is not
an element of the threefold origin of Chaos, Gaia, and Eros. Chaos brings forth Erebos and Night,
who in reverse bring forth Aether and Day.
With Gaia’s coming into being Mount Olympus and the Tartara, the depths of earth, have
come into existence as well. Through Tartara (the future Tartaros) and Mount Olympus Gaia is
not just represented as the flat earth but as an entity with height and depth. Through height and

depth, the future dwelling places of the Olympian and Titanic gods have already been established

with Gaia’s coming into being. In form of a self-reproduction, Gaia then brings forth Uranos, the

7 Hesiod, Theogony, vv. 116-120.
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Nymphs, and Pontos. Finally, with her son Uranos she begets Okeanos, Koios, Kreios, Hyperion,
lapetos, Theia, Rheia, Themis, Mnemosyne, Phoibe, Tethys, and Kronos; the Cyclopes Brontes,
Steropes, and Arges; as well as Kottos, Briareos, and Gyes.

Gaia, the second primordial power, equals Tiamat only to the extent that they are both
female and, so to speak, that they are both primeval and primordial mothers. They are different to
the extent that Gaia represents earth, whereas Tiamat represents water. Unlike Gaia, who comes
into being as a primordial power without her later husband Uranos, Tiamat has come into
existence along with her husband and primordial power Apsu. As sweet- and salt-water, Apsu
and Tiamat seem to match more accurately the position of Oceanos and Tethys in the Homeric
theogony, as West has pointed out. But they can also be compared with the position of Oceanus
and Tethys in the Hesiodic theogony. In Hesiod’s Theogony, Oceanos and Tethys are offspring of
Gaia and Uranos, thus in a position that comes a generation or two after the primordial powers.

The primordial couple of Apsu and Tiamat seems to allow three points of reference in
Hesiod’s Theogony. As primordial powers Apsu and Tiamat may be compared with the threefold
origin of primordial powers Chaos, Gaia, and Eros under the category of origin; secondly, under
the category of cause they may be compared with the primeval parents Gaia and Uranos; thirdly,
under the category of matter they may be compared with Oceanos and Tethys who are the
offspring of Gaia and Uranos.

If one says that Apsu and Tiamat match the couple of Oceanos and Tethys in Hesiod’s
Theogony, one has to conclude that Oceanos and Tethys do not designate primordial powers
within the theogonic process as Hesiod conceives it. In Hesiod, the couple of Oceanos and Tethys
is preceded by their parents Gaia and Uranos as well as by the threefold origin of primordial
powers Chaos, Gaia, and Eros. Through Uranos they represent the third generation within the

theogonic process, through Gaia the second generation.
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Despite the fact that Uranos is not a primordial power, one can agree upon the fact that
Uranos and Gaia are the primeval parents with whom the myth of successive divine rulers takes
its beginning. In that respect Gaia and Uranos match Apsu and Tiamat. If one draws this parallel,
then one has to take into account an apparent difference. The primeval parents of the gods in
Enuma EIi§, Apsu and Tiamat, represent sweet water and salt water, or male and female water,
whereas the primeval parents in Hesiod’s Theogony, Gaia and Uranos, represent earth and
heaven.

Apsu and Tiamat beget Lahmu and Lahamu, then Anshar and Kishar. Anshar and Kishar
are born either as the second pair begotten by Apsu and Tiamat or as the only set of offspring by
Lahmu and Lahamu. Whatever function and meaning one may attribute to Lahmu and Lahamu
cither as mud’’ or hairy heroes who hold post-gates,” the meaning of the following generation
Anshar and Kishar is clear: an means heaven, ki means earth, and $dr means totality or horizon.
So far one can say that in Enuma Elis the development goes from water to heaven and earth,
whereas in Hesiod’s Theogony the process goes into the opposite direction from earth and heaven
to water.

Concerning the comparison of the primordial powers in Hesiod’s Theogony with the
primordial powers in Enuma Eli§, one can say that Eros has no equivalent. Chaos as “empty
yawning”, “emptiness”, or “nothing”, as it is commonly understood by those who follow the
etymological explanation, may be paralleled with the state of nothingness before the existence of

Apsu and Tiamat. Chaos conceived as a “yawning gap” or “yawning abyss” may be paralleled

7 Th. Jacobsen, The Treasures of Darkness: A History of Mesopotamian Religion, New Haven 1976, p. 168: “and
their names suggest that they represent silt which had formed in the primeval ocean.” And p. 256, fn 332: “We would
connect Lahmu, as past participle, and Lahamu as infinitive with the root I-h-m of luhamum, luhummu, and luhmu,
“slime,” “mud,” meaning perhaps, “to make soft, slimy.”

78 W. G. Lambert, “The Pair Lahmu-Lahamu in Cosmology,” Orientalia 54 (1985), p. 189-201.
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with the existence of Apsu and Tiamat before the coming into existence of other powers. Both
comparisons, however, do not seem to be too promising.

Another possibility of understanding Chaos in Hesiod and its preceding speculation in
Babylonian genealogy, may turn up, if one follows Lambert:

“So far as the concept is concerned, the idea of a watery beginning was by no means the

only Mesopotamian notion. There were three basic doctrines. According to the most

commonly attested, earth came first and all else emerged in some way from this. Less

commonly attested is the conception of primaeval water, and thirdly time was considered

the source and origin of all things.””
What about time? According to a Babylonian god list that entails the genealogy of Anu, the
parents of Lahmu and Lahamu are not given as Apsu and Tiamat, but as Duri and Dari, as Ever
and Ever.®’ Ever and Ever is nothing but an expression for eternity, eternity conceived as
sempiternitas, as eternal duration. If one follows the idea suggested by Paula Philippson that the
essence of a power or a god is not only given by its name and by its epitheta, but also through its
genealogical relations, then one can determine Chaos in its temporality. Chaos, as we have seen,
has no epitheton and its etymological determination has its limits too. Within the lineage of
Chaos we observe the following: Chaos gives birth to Erebos and Night, Night and Erebos give
birth to Aither and Day. Day and Aither do not have further children. The lineage Chaos-Night-
Day is a line of temporality. It develops into cyclical time, expressed by the alternation from
night to day and day to night. Before this alternation was realized, the children of Night defined
her as a form of fate-dominated time. Chaos itself is the condition for this negative temporality.

Against that backdrop, the lineage of Chaos seems to be a foil for the lineage of Gaia, both a foil

for its temporal development as well as a foil for its social development.

" W. G. Lambert, “A New Look at the Babylonian Background of Genesis,” p. 293.
8 W. G. Lambert, “The Pair Lahmu-Lahamu in Cosmology,” p. 190.
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As the lineage of Gaia unfolds against the backdrop of Chaos’s lineage, the myth of

successive divine ruler enters its second stage. West draws the following parallels:

“2. The primeval parents have many children, who remain inside their mother and cause her distress. The
father hates them and wishes to suppress them, but the mother opposes him.

3. The young gods are struck dumb with fear, but then one of them (Ea, Kronos) takes bold action to
overcome and disable the oppressive father. The castration motif which is shared by Hesiod with the Hurro-
Hittite version is absent from the Babylonian: Apsu is made impotent in a more comprehensive sense and by
other means.

4. The victor in this encounter is the son of the personified Sky and becomes the father of the eventual king:
Ea is the son of Anu and father of Marduk, as Kronos is the son of Ouranos and father of Zeus. There is a
further point of correspondence between Ea and Kronos in that Ea is noted for wisdom and clever ideas,
while Kronos has the formulaic epithet dyxuAousryg, originally meaning probably ‘of curved sickle’, but
certainly understood by Hesiod to mean ‘crooked-planning, sly’.

5. Although Marduk has no conflict with his father, he must, like Zeus, encounter and defeat in battle a huge
and terrifying opponent before establishing his rule. Again like Zeus, he uses fierce winds and lightning
bolts as his weapons in the fight.

6. Following the victory, both Marduk and Zeus are acclaimed by the gods as their king.”®'

All parallels or similar motives do not concern the lineage of Chaos but the lineage of Gaia. With
respect to the number of children one has to note that Apsu and Tiamat have four, Lahmu and
Lahamu as well as Anshar and Kishar, whereas Gaia and Uranos have a few more. The fact that
the father hates his children can be said about both Uranos and Apsu. The fact that the mother
opposes him is certainly not incorrect, but can be specified. The triad of successive king Uranos,
Kronos, and Zeus matches the triad Anu, Ea, and Marduk.

In Hesiod’s Theogony the succession of divine rulers proceeds when Kronos overcomes
his father Uranos by castrating him with an adamant sickle, it comes to an end when Kronos, in
the reverse, is defeated in battle and overcome by his son Zeus. Here, I think, one can go a step
further and point out a further similarity, if not a further parallel with a significant difference.
Both Marduk and Zeus have prepared their reign through a promise given to the other gods

before their decisive battles.

¥ M. L West, The East Face of Helicon, p. 282.
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3.3 Hesiod’s Theogony 383-403, Enuma Eli§ VI 95-100, and KUB XXXIII 120, 1-7

In Enuma Elis the future king Marduk comes forward announcing to fight against Tiamat and her
monsters.* When Anshar’s messenger brings Marduk’s words to Lahmu and Lahamu, they
assemble the gods and give the honor of kingship to Marduk. Despite the fact that no oath is
sworn yet, there seems to be a contract upon Marduk’s promise, a contract between Marduk and
the elder generation of gods. In giving Marduk the tablet of destinies, the elderly generation of
gods grant him kingship upon his promise to defeat Tiamat and to establish a new order. After the

defeat of Tiamat, the other gods acknowledge Marduk as their sovereign:

95  ip-hu-ru-nim-ma DINGIR.DINGIR GAL.GAL
si-mat AMAR.UTU ul-lu-d Su-nu us-ken-nu
u-zak-ki-ru-ma a-na ra-ma-ni-SU-nu a-ra-ru
ina AMES 0 L.GIS it-mu-u u-lap-pi-tus nap-$é-a-ti
id-di-nu-§um-ma Sar-ru-ut DINGIR.DINGIR e-pe-$a

100  a-na be-lu-ut DINGIR.DINGIR $4 AN-e u KI-tim $u-nu uk-tin-nu-su®’
95  “Then they convened, the great gods,
the destiny of Marduk they elevated, they prostrated themselves.
They laid upon themselves a curse,
With water and oil they swore, they touched their throats.

They granted him exercise of kingship over the gods
100  They established him firmly the lordship of heaven and netherworld.”

In prostrating themselves the gods elevate Marduk. They curse themselves and swear (it-mu-0)
with water and oil (A.MES U 1.GIS). Having taken this oath the gods inaugurate Marduk as their

king and grant him sovereignty. The oath performed by the gods seems to be the final part of the

inauguration and concludes Marduk’s coronation ceremony. Marduk’s path of becoming the new

82 EE 1ML, 113ff.

8 EE VI, 95-100. These lines are not included in R. Labat, Le poéme babylonien de la creation, Paris 1935. They
were discovered in Sultantepe, see: O. R. Gurney, “The Sultantepe Tablets,” Anatolian Studies 11 (1952), pp. 25-35;
O. R. Gurney, “The Text of Eniima Eli§. New Additions and Variants.” 4fO 17 (1954-56), pp. 353-56.
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king of the gods is twofold. It started when he came forward to fight Tiamat and is being
concluded after her defeat. The assembly of the gods elected Marduk as their king and gave him
the tablet of destinies. After the defeat of Tiamat, the oath ceremony of the gods acknowledges
not only Marduk’s sovereignty but also the legal status of his kingship (3ar-ru-ut). Although
Marduk does not have to take an oath, kingship as well as lordship (be-lu-ut) over heaven and
netherworld (38 AN-e u KI-tim) is being granted to him through an oath of the other gods.
Unfortunately, an oath is not mentioned in one of the few attested Mesopotamian coronation
ceremonies, a point that already has been seen in the context of Enuma Eli3, the crowning of
Nabopolassar.84

The parallels between Hesiod’s Theogony and the Kingship in Heaven are centered
around the myth of succession.’” Here we find similar motifs and themes. The most striking
parallel is the succession of divine kings. The sequence of Anu, Kumarbi, and Tessub exactly
matches the sequence of Uranos, Kronos, and Zeus. Both Anu and Uranos represent heaven,
Kumarbi and Kronos are corn and harvest-gods, Tessub and Zeus are storm- and wheather-gods.
Alalu, the predecessor of Anu, has no parallel in Hesiod’s T heogony, but from a logical point of
view he may be compared with the constellation of the beginning represented by Chaos, Gaia,
and Eros.

Within the myth of succession there are similar motifs and themes. Both Anu and Uranos

have their genitals cut off. Kronos cuts off Uranos’s genitals with a sickle, Kumarbi bites off the

% A, K. Grayson, Babylonian Historical-Literary Texts, Toronto 1975, p. 78: “The coronation of Nabopolassar [...]
is the sole narrative preserved in cuneiform of the ritual attending the accession of a Mesopotamian king. The only
comparable account is the crowning of Marduk as king of the gods in Enuma Elish (Tablet IV).” See also: Z. Ben-
Barak, “The Coronation Ceremony in Mesopotamia,” OLP 11 (1980), p. 59: “The image of an earthly coronation is
reflected in the Babylonian creation myth Enuma EIi5 [...], where the gods make Marduk their king. In the assembly
of the gods, Marduk is chosen as their king; they acclaim with joy and blessing (Marduk-ma Sarru) “Marduk is
indeed/truly king”. The bestow upon him the insignia of kingship, scepter, throne and symbol kingship (pal).”

8 V. Haas, Geschichte der hethitischen Religion, Leiden 1994, pp. 106-15; M. L. West, The East Face of Helicon,
Oxford 1997.
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genitals of Anu (the motive for the separation of heaven and earth). From their genitals other
gods spring forth: From the blood of Uranos’s genitals the principle of divine vengeance, the
Erinys, comes forth and from the foam where the genitals have fallen into the sea emerges the
goddess Aphrodite. In swallowing Anu’s genitals Kumarbi is impregnated with Tessub, Tasmisu,
and Kanzura. After he gave birth to them he seems to swallow them again. Like Kronos, who
receives a stone instead of Zeus, Kumarbi seems to be provided with a stone instead of Tessub. In
each case the stone will be connected with a ritual *

In comparison with Hesiod’s Theogony, in which the proem represents a hymn to the
supreme god Zeus, the proem of the Kingship in Heaven is not a hymn to the supreme god

Tessub but an invocation of the old gods of the netherworld.

1 [coononn approx. 18 signs ........ ] ka-[ru]-G-i-1[i-y]a-a8-kan DINGIR . MES-i§ ku-i-e-e[§]

2 [....... approx. 12 signs ...... 1]i-i§ da-a§-§a-u-e-es i§-ta-m[a-as-k]an-du “Na[-ra-a§]

3 [dNa-ap-§a-ra-a§ Mi-in-k]i-i§ ‘Am-mu-un-ki-i§ i§-ta-ma-as-ki-id-du IAm-me-[e]z-za-du-
u[s]
[..... approx. 10 signs .....]x-a§ at-ta-a§ an-na-a$ i§-ta-ma-as$-kan-du

5 [. approx. 8 signs ...]Jx-us %I§-ha-ra-a$ at-ta-a§ an-na-a$ i§-ta-ma-as-kan-du “EN.LfL-a3

[‘NIN.LiL-a§ kat-ta Sa-r]a-a-ya ku-i-e-e§ da-ag-Sa-u-e-e§ wa-ak-tu-u-ri-i§ DINGIR.MES-
i3

7 [x]-x - X[ kJu-ul-ku-li-im-ma-a3-$a i§-ta-ma-as-[kéJn-du ka-ru-t-ui-sa-an ¥’
1 [ ] (to) the old gods who

2 [ ] (....) the strong (gods?) shall hear, Na[ra] (and)

3 [Napsara, Mink]i and Ammunki shall hear, Amm[e]zzandu

4 [corriiiinennn, 1(...) father (and) mother shall hear

5 [, ](...)Ishara’s father (and) mother shall hear, Enlil (and)

6 [Ninlil, those below and abJove who are the mighty and perpetual gods

7 [ ] shall listen: Once

The Song of Kumarbi begins with an invocation of the karuiles Siunes, the early and old gods.

These early and old gods, however, are not necessarily considered to be primeval gods, since the

8 V. Haas, “Der Schicksalsstein: Betrachtungen zu KBo 32.10 Rs.IIL,” 4ltor. Forsch. 29 (2002), pp. 234-37.
7 KUB XXXIII 120. The text follows the edition of E. Laroche, “Textes mythologiques hittites en transcription,”
RHA 26 fasc. 82 (1968), pp. 5-90; for the Kingship in Heaven, see pp. 371f.
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Song of Kumarbi is not concerned with the origins of the gods but with the history of divine
kingship. The karuiles Siunes, the early and old gods, are equivalent with the Hurrian ammati-na
enna. A Hurrian-Hittite bilingual text has the following equation: a-ma-at-te-na e-en-na = ka-
ru-ti-li-u§ DINGIR.MES-u3.*® The early and old gods, karuile§ Siunes, are also equivalent with
the katteres Siunes, the inferior gods or gods of the netherworld. katteres Siunes is also a
translation of the Hurrian enna turi-na (du-i-ri-e-na), inferior gods, who live in the netherworld
and belong to the first generation of gods. The distance of time has become a distance of space:
the gods of the past are thought to be the gods of netherworld.

These old oath deities Nara and Nap3ara, Minki and Ammunki, Ammezadu, I$hara, Enlil
and Ninlil are known from the Hittite state treaties.?’ They are now asked to listen, iStamaskandu,
‘they shall hear’. In the Tavagalava-letter there is a close connection between the imperative
iStamaskandu ‘they shall hear’ and words that are sworn (link-).”° The old oath deities are
invoked as witnesses for securing sovereignty of each divine ruler within the succession of divine

kings.

4. Conclusions:

In the previous chapter I have shown that adducing natural-law philosophy as well as textual
evidence in Near Eastern forebears gave cause to reconsider the Hesiodic hymn to Styx. The
appointment of Styx as the great oath of the gods may well represent the institution of the
juridical oath as prescribed in court procedures once Zeus has established his reign. The
narrative, however, does not depict events during the established reign of Zeus, but events that

precede his government. On the brink of overthrowing the Titans, Zeus promises to bestow

88 KBo XXXII, 1ff.
%V, Korosec, Hethitische Staatsvertrdige, Leipzig 1931,
% . Sommer, Die Ahhijava-Urkunden, Miinchen 1932, pp. 4-5.

268



honors on those gods who ally with him. Since Styx was first to come to Mount Olympus, Zeus
appointed her as the great oath of the gods. In founding the institution of the great oath of the
gods, Zeus’s promise becomes more binding. In making it more binding Zeus’s promise comes
close to a promise under oath as a binding speech act. Perhaps one can even maintain that
establishing the institution of the great oath of the gods defines Zeus’s promise as a promise
under oath. In that case Zeus’s promise could be considered as a promissory oath. It then would
be the metaphysical donkey-bridge that supposedly adds more credibility to a speech-act. To that
extent Zeus’s promise does not differ from promises under oath that are given by kings and
queens upon their inauguration. Oath or not oath, the point is that promissory speech has legal
implications and does not need corroboration through an additional oath.

In fulfilling his promise Zeus validates the guarantees he had given and establishes trust
among the Olympians. In that respect his promise serves as an example for future accountability.
Establishing the great oath of the gods also means to create the social basis for the new Olympian
community. To some extent one could say that the great oath of the gods represents the social
contract of the Olympian community. Whenever a god takes the great oath, he or she is implicitly
reminded of Zeus’s promise. A god who perjures himself in taking the great oath of the gods
threatens the social contract of the Olympians. Therefore he will be punished like a Titan who has
to live in Tartaros. The perjured god, however, will return to the Olympian community after nine
years. Once the great oath of the gods was established on the basis of Zeus’s promise, it also
served for assertory or juridical oaths.

With respect to a society that constitutes itself by establishing the institution of the oath

the narrative of Styx and her children presents the great oath of the gods as something that Sartre
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considers as an essential feature of a group in the process of constituting itself.”’ The Near
Eastern parallels with Hesiod’s Theogony, however, exhibit significant differences to the extent
that it is Hesiod who, in describing the children of Styx as Emulation, Victory, Dominion, and
Violence, reflects upon the inherent violence of oath-taking, a thought that only occurs again in

Sartre’s discussion of the civil oath during the time of the French Revolution.

° J -P. Sartre, Critique de la raison dialectique, 2 vols., Paris 1960-85, vol. 1, pp. 518-542.
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